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Endorsements

Health and Safety Executive

The Health and Safety Executive (HSE) was
consulted in the production of this publication. It
endorses the sensible, proportionate, reasonable
and balanced advice to play providers on managing
participant safety set out in this guidance.

The authors and the Play Safety Forum (PSF),
are grateful to HSE for this endorsement, which
echoes that givenin its 2012 High Level Statement

on children’s play and leisure
(see Appendix 1).

Association of Play Industries

The Association of Play Industries (API)
understands the importance of delivering
exciting and challenging play spaces for current
and future generations. The APl is a trade body
representing over 85 per cent of the designers
and manufacturers of playground equipment
and surfacing in the UK. The APl recognises the
principles of the PSF guide and looks forward
to providing inspirational play spaces for all our
children.

Deborah Holt Association Manager

CIMSPA

The Chartered Institute for the Management of
Sport and Physical Activity welcomes this guide and
advocates its use to its members and the providers
of play, recreational and fun activities for children
as an approach to risk management that also takes
into account the benefits offered to children and
young people as well as the risks. CIMSPA, as a
professional body that provides guidance and sets
standards of service provision, also acknowledges
and promotes the view that, while risk management
starts from the position that outside expertise and
advice are valuable, the ultimate responsibility for
making decisions always rests with the provider.

David Stalker Chief Executive

Fields in Trust

Fields in Trust gives full support to this guidance on
risk management in play. Risk-benefit assessment
adds an innovative approach to the long established
and necessary technical risk assessments. The
guide continues to contribute significantly to the
design and provision of play areas, facilities and
opportunities that better meet children’s needs for
challenge, excitement and exploration.

Helen Griffiths Chief Executive

Institution of Occupational
Safety and Health (I0OSH)

IOSH welcomes this guide and its emphasis on
risk-benefit assessment, which should help those
managing play activities for children to provide

an adventurous experience. IOSH believes that
children need to become risk intelligent. A sensible
approach to risk management that does not ‘wrap
them in cotton wool” will help them to become risk
aware, not risk averse, and will benefit them in their
future working lives.

Jan Chmiel Chief Executive

KIDS

KIDS fully supports the principles of this guide.
All children need to take some risks in life to grow
and develop. We think this is especially important
for disabled children, as they may have fewer
opportunities for adventurous play.

Warren Koehler Regional Director, KIDS London



Learning through Landscapes

Learning through Landscapes is committed to
children being able to experience challenging play
and learning activities in the day to day environment
of their school grounds. We absolutely support the
need to balance the benefits of any activity against
the risks associated with that activity. Managing
Risk in Play Provision enables schools to make
careful and considered judgements that will allow
children to develop the skills that they need for a
fulfilling adult life.

Juno Hollyhock, Executive Director.

PlayBoard Northern Ireland

The Managing Risk in Play Provision: Implementation
guide continues to be a seminal publication for

all those tasked with the design, maintenance

and delivery of play services. Recognising that
positive risk-taking has a role to play in fostering
children’s optimal health and development, this
practical guide has shifted risk management
practice from mechanistic technical calculations
to a more sensible and proportionate process
wherein developmental benefits are considered.
This practical guide has proven to be instrumental,
redressing the imbalance created by the misuse of
health and safety guidelines that in the past have
been used to curtail play activities.

Jacqueline O’Loughlin Chief Executive

Play Scotland

Play Scotland welcomes this guide, which is an
invaluable tool for play providers who wish to
put children’s need for adventure and hands-on
experience of the world at the forefront of all
they do. The risk-benefit assessment approach
described is practical and proportionate and will
enable providers to drive forward innovative and
inspiring places for play.

Marguerite Hunter Blair Chief Executive

Play Wales

When first published in 2008, Play Wales saw the
Managing Risk in Play: Implementation guide and the
development of risk-benefit assessment as a very
significant and welcome step-change. It was, and
remains in the vanguard of change; advocating that
play providers balance the benefits of play against
risk. This guide provides a tool that explicitly
recognises and upholds children’s need to create
and deal with challenge and uncertainty in their
play. It represents a commonsense approach to
providing for children’s play.

Mike Greenaway Director

Royal Society for the
Prevention of Accidents

RoSPA recognises and promotes the fundamental
role of play in children’s lives. This guide allows

play providers to ensure that they encompass
appropriate levels of risk and challenge in their
provision by balancing risk against benefit. This will
allow children to exercise their right to play in more
satisfying settings. Accordingly, RoSPA endorses
the approach taken by this guide and commends it
to readers.

David Yearley Head of Play Safety

SkillsActive

SkillsActive, as an employer-led organisation,
believes that the approach outlined in Managing
Risk in Play Provision: Implementation guide will help
play providers to offer challenging and enjoyable
play experiences for the children and young people
they serve. We believe the guide’s approach will
assist staff in working to playwork principles, that
it underlines the need for strong management and
leadership amongst providers, and adds to the
greater professionalisation of the sector.

Lesli Godfrey Strategic
Lead for Playwork and the Children’s Workforce
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Foreword by Robin Sutcliffe.

Children need and choose exciting places to play,
which inevitably means managing situations that
are inherently risky. This publication recognises this
and gives guidance to providers about how this can
be reconciled with a natural desire for children’s
safety. It introduces the concept of balancing

risks with benefits in a process of risk-benefit
assessment that has now become recognised as an
appropriate approach to risk management across
play, leisure and education.

It is a demanding document requiring politicians,
directors and senior managers to be involved

at a policy level in establishing the framework
within which risk in play is managed. It does not
set out prescribed solutions, but requires users,
as experts, to make judgements based on their
knowledge and understanding of children and the
circumstances of their play. The reason is that
children’s play, and children’s play environments, are
inherently complex, so approaches must allow for
flexibility and thoughtfulness.

The strength of this guide across the UK rests
on the breadth of representation on the Play
Safety Forum, in particular, the Health and
Safety Executive and all four nations, in addition
to all aspects of the play fraternity. The guide
also benefits from the support of successive
governments.

This revision takes account of developments and
new examples that have occurred since the first
publication in 2008. We are grateful to the HSE

for working with us over the past year to produce
a High Level Statement giving further specific
endorsement of the risk-benefit process, which is
included as an appendix. Our thanks are also due to
Play England for funding this republication and to
Tim Gill for undertaking the work.

My hope is that this guide will continue to enable
practitioners to be imaginative and creative
outside the normal bounds of play provision, in
doing so to develop and extend the opportunities
for children to play in exciting urban and natural
environments.
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Introduction and legal framework
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This guide shows how play providers can develop
an approach to risk management that takes

into account the benefits to children and young
people of challenging play experiences, as well as
the risks. The guide is based on the Play Safety
Forum'’s position statement Managing Risk in
Play Provision: A position statement (Play Safety

Forum, 2002). It starts from the position that,
while outside expertise and advice are valuable,
the ultimate responsibility for making decisions
rests with the provider.

This guide is written for those responsible for
managing play provision, and for those involved
in designing and maintaining such provision. The
general approach should also be useful for those
who manage other spaces and settings in which
children play.

There is currently some confusion and anxiety
about play safety. Many providers are unclear
about their responsibilities and duties, and how
these relate to the law, public policy, standards

and guidance. More positively, there are signs of
constructive debate and a healthier policy climate.

Who the guide is for.

This guide is written for those responsible for managing play
provision, especially unstaffed public play areas, and for those
involved in designing and maintaining such provision. The general
approach —though not all the detail — should also be useful for
people who manage other spaces and settings in which children

play, such as school playgrounds, parks, open spaces, civic spaces,
adventure playgrounds, wheeled sports facilities, sports and leisure
services, childcare settings, natural outdoor environments and visitor
attractions. The guide uses the terms ‘playground’, ‘play area’ and
‘play provision’ to refer to dedicated play facilities; the term ‘playable
space’ is used collectively for all places where children’s play is a
‘legitimate use of the space’ (Greater London Authority, 2012).

The guide is in three parts. Part 1 (this part) sets out the context,
and gives the background and reasons behind the approach taken.
Part 2 gives practical advice and guidance showing how this approach
can be put into practice. Part 3 looks briefly at some policy issues.
Readers are strongly urged to read Part 1 before turning to the
practical sections.

About this guide.

This guide shows how those responsible for play provision can
develop an approach to risk management that takes into account
the benefits the provision offers to children and young people as
well as the risks. It aims to help providers achieve two objectives
that are fundamental in any play provision: to offer children and
young people challenging, exciting, engaging play opportunities, while
ensuring that they are not exposed to unacceptable risk of harm.

Fundamental to the approach is an agreed play policy that describes
the organisation’s position on offering opportunities for risk and
challenge in the provision for which it is responsible. This forms

the framework for a descriptive risk-benefit assessment that is
supported by a technical inspection. These procedures work together
to allow the provider to make well-informed judgements about

the play opportunities, equipment and features they offer in play
provision and other places where children play.

m Part 1 Introduction and legal framework



Risk-benefit assessment
considers the benefits to
children as well as the risks.

The approach allows providers to address the
two important objectives of play provision:
providing challenge whilst offering protection
from unacceptable harm. These objectives are
necessarily in tension with each other. Children
actively seek out chances to test themselves
and develop their abilities: they are eager to get
to grips with the world around them, so they will
inevitably encounter some risk of harm, in any
environment. What is more, adventurous play
experiences help children learn how to deal with
many of the everyday risks they will encounter
throughout their lives.

For many children today, playgrounds are some of
the few spaces that have the potential to offer
interesting opportunities for play. The lives of
children have become much more restricted and
controlled over the last 30 years or so, as a result
of cultural, social and economic factors. Hence,
children’s opportunities to play and explore their
neighbourhoods on their own have decreased
noticeably, and they spend more time under adult
supervision at home, at school and in out-of-school
services and activities. Many people argue that

the built environment as a whole needs to be made
more child-friendly if children are to be free to play
outside as much as they would like to. However,

play provision today has an important role in
offering places where children can enjoy the kind of
challenging, self-directed everyday play experiences
that previous generations took for granted.

There is growing awareness that children

both want and need to have challenging play
experiences that involve a degree of risk.

This awareness led to the publication in 2002

of Managing Risk in Play Provision: A position
statement, by the Play Safety Forum that provides
the basis for the approach put forward here (Play
Safety Forum, 2002).

Managing Risk in Play Provision:
A position statement

Children need and want to take risks when they play.
Play provision aims to respond to these needs and
wishes by offering children stimulating, challenging
environments for exploring and developing their
abilities. In doing this, play provision aims to manage
the level of risk so that children are not exposed to
unacceptable risks of death or serious injury (see
Appendix 2 for full text).




However, there is no common agreement about ‘Playground risk is exceedingly small

what should follow from this shared understanding, in terms of fatalities, and in terms of

and many providers are unsure of how to put into lesser injuries is far lower than for most
practice the principles described in the Managing traditional sports which children are

Risk in Play Provision: A position statement. There encouraged to engage in, and in any case

is confusion about the providers’ duty of care about the same as the risk encountered at
and how this relates to the law, regulations and home'. (Ball, 2007)

guidance. Fear of litigation and a wider ‘blame

culture’ can lead to providers feeling exposed, The comparisons take into account exposure.
leaving them struggling to put into practice the For instance, more injuries occur in the home,
approach to risk that they rightly believe is needed. but children spend more time at home than in

playgrounds.
Playgrounds of all types are, by any measure, low
risk environments for children and have been so
for some years if not decades (Figure 1). This fact
is one of the reasons for the approach advocated
in this guide. To quote one of the authors of this
guide:

Non-fatal accident rate per 100,000 hours of exposure 0 50 100 150 200 250 300
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Figure 1. Estimated non-fatal injury rates associated with different leisure sports in comparison with play.
Injury rates are based on attendance figures at UK accident and emergency departments.

Source: Figure 1 adapted from Ball D (2000b) in ABC of Sports Medicine, 2nd Edition. By McLatchie G, and
others (2000) ISBN 9780727913661/0727913662 © BMJ Books. Reproduced with permission of Blackwell
Publishing Ltd.
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Effective risk management is the job of play providers and managers who are
ultimately responsible, ethically and legally, for the judgements made about their
provision. Others can give advice and support, but the provider has the final decision.
Risk-benefit assessment needs to be based on clear values and understandings,
bringing the assessment of benefits and risks together and requiring an appreciation
of the role and status of industry standards and other guidance.

Considering benefits alongside risk as a basis for making judgements will be new to
many but is essential if providers are to create and manage provision that genuinely
challenges, engages and meets the needs of children and young people.

Much of the practical activity around Managing Risk in Play Provision: A position
statement is carried out by people with specialist knowledge of the technical aspects
of playgrounds, for example, potential head traps or the structural soundness

of equipment. People offering this expertise, and the other guidance and advice
available, need to strike the right balance between risks and benefits. However, it

is the provider who ultimately makes the decisions and who needs to consider this
advice in the light of the organisational policy on risk and challenge in play before
making their judgement.

Traditional adventure playground structures
have offered playiexpeniences thatinclude
challenge and nisk!
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Not all questions about playground safety need
expert input: some can be answered by applying
common sense and everyday experience. This
guide should enable providers to be clearer about
their respaonsibilities and about when and how

to obtain and apply appropriate guidance and
expertise. Providers who follow the approach set
out here should also be able to mount a sound and
reasonable defence against liability claims and
prosecutions, and hence defend their organisation’s
assets and reputation.

Concern about health and safety

Almost everyone agrees that confusion about
safety and risk management is widespread. It is
by no means restricted to play provision. In 2006,
the Health and Safety Commission (HSC, the
former governing body of the Health and Safety
Executive, which merged with it in 2008) launched
a campaign against what it called petty health
and safety. This was in response to growing public
and media concerns about its increasing intrusion
into everyday life. Its website stated that sensible
risk management is not about creating a totally
risk-free society. It went on to say that some of
the ‘health and safety’ stories were just myths,
spread through misunderstanding or misplaced
frustration.

Sensible risk management is
not about creating a totally
risk-free society. (HSE 2006)

?Tay'Engjgrﬁ - Nick Turper.f
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The HSC campaign pointed out that health and
safety is sometimes used as an excuse to justify
unpopular or difficult decisions but admitted that
there was a grain of truth behind some of the
stories. The HSC stated that it wanted to drive out
needless paperwork, and that it recognised the
problem of overly bureaucratic risk assessment
procedures (HSE, 2006). In 2012, HSE took a
further step, creating two new panels that aim

to tackle poor health and safety advice. The first,
the Independent Regulatory Challenge Panel, will
consider complaints about the actions of local
authority and HSE inspectors. The second, the Myth
Busters Challenge Panel, will look into complaints
regarding the advice given by non-regulators

such as insurance companies, health and safety
consultants and employers.

There is no evidence that
providers are facing an
increase in liability claims.

The reasons for this confusion are complex and

a matter of debate. It is partly a response to the
perception of a growing ‘compensation culture’
that makes providers fearful of their liabilities.

In fact, the evidence that providers are facing an
increase in liability claims is mixed. Some providers
and industry experts argue that claims are

being made for injuries that would not have been
the suhject of any legal action a few years ago.
However, a 2006 House of Lords Select Committee
found that ‘'no significant statistical evidence
emerged to support the notion of a developing
compensation culture’ (Select Committee on
Economic Affairs, 2006). Local authority risk
managers report that claims from playground
injuries represent a very small proportion of their
caseload, and there is no evidence of any dramatic
increase in numbers. Whatever the truth may be,
providers are more aware of the threat of litigation
than they used to be, and are understandably more
anxious about it.

Confusion may also arise from difficulties in
applying workplace risk management systems to
play and other public settings. The primary aim of
health and safety in the workplace is reducing risk.
It has been argued that these principles cannot be
applied without modification and thought to play
provision, where the focus is on providing a variety
of experiences, some of which may be challenging
and involve risk (Ball and Ball-King, 2011).



Children adapt the way they use play.
equipment. Part of the theillef this slide
for this girl is to go downhead first.

————
-
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Providers need to use existing standards within
the context of their local play policy and with
reference to the needs of local children.

Concerns have also been raised about the inflexible interpretation and use of
industry standards by some practitioners. There is undoubtedly confusion about
the role and use of these standards, and legitimate questions can be asked
about their scope and content (see Chapter 3). However, the emergence of

more exciting, challenging equipment in recent years shows that the standards
themselves are not the primary source of the confusion. In some other European
countries, where the same standards apply, playground design appears to offer
children more challenging play opportunities. Providers need to use standards
within the context of relevant policies, with reference to the needs of local
children, and this guide aims to show how this can be done.

Some people argue that society is confused at a more fundamental level about
the kinds of experiences children need if they are to learn and grow (Gill, 2007).
Wider changes in public sector service delivery have also played a part. Shrinking
budgets and the shift from direct provision to sub-contracting and outsourcing
can make it more difficult for providers to put values and policies into practice.



' v
The Volkspark Potsdam, near Berlin, features
a challenging climbing wall for older children
and young people. Play England - Lisa Davis

Parents’ fears for their children’s safety are sometimes cited as a reason for not
offering children potentially risky play opportunities. Some parents and carers are
more anxious than others, and they will not always agree about whether or not it
is acceptable for their child to be exposed to a given risk. However, most parents
are well aware that their children need to learn how to deal with many types of
challenging situations as they grow up, and some can be seen encouraging children
to take greater risks in playgrounds than they would without such backing

(Ball, 2002).

Providers need to decide for themselves what level of risk is appropriate in their
provision, because the type and style of provision must be responsive to local
circumstances. This is one reason why industry standards, which necessarily have
a one-size-fits-all format, need to be interpreted within the local context. This
enables providers to include equipment or play opportunities that some maore
anxious parents might object to. However, simply reflecting the concerns of the
most anxious parents, and altering playground design in an attempt to remove as
much risk and challenge as possible, prevents providers from offering important
benefits to the vast majority of children and young people. It may also lead more
adventurous children to seek physical challenges in other, less well-managed
environments, while others settle for sedentary activities.

B Part1 Introduction and legal framwork




Changing views

There is vigorous debate about risk in society generally. However, there are signs that
the public policy climate may be changing for the better.

Children use play to test their limits and
deal with challenging situations.

W ¢
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Risk can be creative and exhilarating, but some risks
need to be managed.

Across the UK, governments and administrations have introduced legal, regulatory
and other initiatives to improve health and safety policy and practice, promote
better risk management and reduce the fear of litigation. One result of these
initiatives is that HSE was tasked with promoting the recognition of an approach
to risk management within children’s play and leisure where risks and benefits are
considered alongside each other in a risk-benefit assessment. This approach, which
includes an assessment of the risks, is supported by HSE as a sensible approach

to risk management. It has issued a High Level Statement on the topic, prepared in
consultation with the Play Safety Forum. This High Level Statement is included here
as Appendix 1.

Managing Risk in Play Provision: A position statement

Within the play sector, the Managing Risk in Play Provision.: A position statement
has challenged the tendency to focus on safety at the expense of other concerns,
including health and well-being. Much of this guide is based on the arguments and
conclusions of that statement.



Managing Risk in Play Provision: A position
statement - Extract

Providers should strike a balance between the risks and the benefits.

This should be done on the basis of a risk assessment. Crucially, this risk
assessment should involve a risk-benefit trade-off between safety and
other goals, which should be spelt out in the provider’s policy. Given children’s
appetite for risk-taking, one of the factors that should be considered is the
likelihood that children will seek out risks elsewhere, in environments that
are not controlled or designed for them, if play provision is not challenging
enough. Another factor is the learning that can take place when children

are exposed to, and have to learn to deal with, environmental hazards. Play
provision is uniquely placed to offer children the chance to learn about risk
in an environment designed for that purpose, and thus to help children equip
themselves to deal with similar hazards in the wider world

(See Appendix 2 for full text).

The latest version of the European Standard for
fixed play equipment promotes balancing risks
and benefits.

The Managing Risk in Play Provision.: A position statement has achieved significant
recognition across the play sector, across government and from those involved

in studying and managing risk, including the Health and Safety Executive. It

has helped to create a climate in which providers are prepared to offer more
challenging play provision.

The statement has also influenced industry standards. The latest version of the
European Standard for fixed play equipment explicitly states that it is concerned
with balancing risks and benefits. This change should improve the decisions of
inspectors, the courts and others. Other aspects of the standard echo the
arguments in the position statement:

Risk-taking is an essential feature of play provision and of all environments
in which children legitimately spend time playing. Play provision aims to offer
children the chance to encounter acceptable risks as part of a stimulating,
challenging and controlled learning environment. Play provision should aim at
managing the balance between the need to offer risk and the need to keep
children safe from serious harm. The principles of safety management are
applicable both to workplaces in general as well as to play provision. However,

the balance between safety and benefits is likely to be different in the two
environments. In play provision, exposure to some degree of risk may be of
benefit because it satisfies a basic human need and gives children the chance
to learn about risk and consequences in a controlled environment.

BS EN 1176-1 Playground equipment and surfacing — Part 1: General safety
requirements and test methods (BSI, 2008a).

m Part1 Introduction and legal framwork



Following representations from UK delegates,
the section of BS EN 1176 on impact attenuating
surfacing has been redrafted. In the 2008
version (BSI, 2008a), the European Committee for
Standardisation (CEN) decided that advice on the
use of grass should be given at the national level.
The UK, like some other EU countries, has deemed
grass to be an acceptable surface underneath
free falls of up to 1.5 metres, suhject to a risk
assessment.

Government departments, the HSE and the CEN
all agree that, for play in particular, an element
of risk to the user is an inherent aspect of good
provision and that mitigating against all potential
harm is neither possible nor desirable if that
provision is to fulfil one of its main purposes.

Risk-benefit assessment
means that the provider
considers two goals alongside
each other: the goal of
protecting children from
avoidable serious harm, and
the goal of providing them with
stimulating, adventurous play
opportunities.

This guidance is a response to these issues, and its
approach is therefore one of informed risk-benefit
assessment. This means that the provider weighs,
with equal consideration, the duty to protect
children from avoidable serious harm and the duty
to provide them with stimulating, adventurous play
opportunities.

Put simply, the challenge is to let children take
risks when they play, without putting them in undue
danger of serious harm.

The Managing Risk in Play Provision: A position
statement has also influenced safety policy
debates in other sectors. In 2005, the then
Institute of Sports and Recreation Management
(now the Chartered Institute for the Management
of Sport and Physical Activity), one of the members
of the Play Safety Forum, rejected calls for children
to have one-to-one adult supervision in public
swimming pools, even though such guidance was
intended to lower the chances of a child drowning
in a pool. It did so in part because it argued that
this might mean fewer children getting the chance
to learn to swim in the relatively safe environment
of a pool, resulting in more children and adults
being unable to swim and so potentially at greater
risk of drowning.




8
Children in South Gloucestershire are
introduced to fire ﬁay in a controlled
environment by play rangers from

Children’s Playlink.
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This chapter summarises the legal and palicy Play provision is deemed to be governed by
context of risk management in play provision. In legislation that imposes a duty of care on

law, the governing body of a provider is ultimately providers and occupiers, captured in notions of
responsible and accountable for decisions taken, ‘reasonableness’ or ‘reasonable practicability’.

even where these are based on the opinions or Regulations require providers to carry out
expertise of others. appropriate risk assessments.!

Public policy in the UK aims to promote the wider
public interest. This involves balancing a range
of considerations, of which reducing adverse
outcomes such as injuries is just one

(HM Treasury, 2003).

The phrase ‘safety is paramount’ is a familiar one, and is often used by politicians,
public service managers and company directors. Likewise, managers and service
providers may also say: ‘our aim is to eliminate risk’ or ‘our ohjective is to
minimise risk’. In most circumstances these statements are inaccurate. They
rarely describe how service and management decisions are made, nor do they
describe how they should be made. Often, they state neither what is required by
the law nor how public policy works.

Managing risk in public spaces is essentially a value-based activity. It requires
the risk of harm from an activity to be weighed up against the benefits, which
might be quite different in nature. Judgements about how risks have been
managed can be challenged, for instance in the courts. However, the process is
neither mechanistic nor entirely ohjective. Different people may hold different,
incompatible but nevertheless justifiable positions about the acceptability of
many risks, especially those encountered in everyday life. Empirical evidence and
technical data may help with such judgements, but the final decision will need to
go beyond such evidence.

A provider might decide to offer play opportunities that increase the likelihood
of injuries or other adverse outcomes within the playground because overall
these possibilities are outweighed by benefits to children and young people.
For example, a local authority with large numbers of teenagers looking for
adventurous activities may legitimately build play provision that is particularly
physically challenging. Similarly, in a densely populated, highly urbanised
neighbourhood with little green space and a high proportion of young families,
a provider may create play spaces with trees, bushes and other plants, along
with sand and water, to compensate for the lack of other natural outdoor
environments.

m Part1 Introduction and legal framework



The play provider’s governing body —the board,
council, managing directors, committee or
management committee —is ultimately responsible
and accountable for decisions about risk
management, even where these are based on the
opinions or expertise of others.

In this sense, the legal position of the top
decision-making body of any provider is similar to
that of charity trustees. While they are free to
seek guidance from professionals —and in many
circumstances would be strongly advised to do

so —the final say is theirs, whatever the type, size
or scope of the provider. However, the use of an
expert/competent contractor etc. may mean that
they can show they have done all that is reasonably
practicable. In civil law the principle of vicarious
liability may apply.

Evergreen Adventure
Playground located in a
densely populated part of
Hackney features a natural
play area and pond.
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The legal position

In legal terms, play provision is governed by

the Health and Safety at Work etc. Act 1974

(in Northern Ireland the Health and Safety

at Work (Northern Ireland) Order 1978) and

the Occupiers’ Liability Acts 1957 and 1984 (in
Scotland the Occupiers’ Liability Act (Scotland)
1960; in Northern Ireland the Occupiers’ Liability
Act (Northern Ireland) 1957 and Occupiers’
Liability (Northern Ireland) Order 1987). These
Acts impose a duty of care on providers and
occupiers. In the case of the Health and Safety at
Work etc. Act, breaches of this duty of care are

a criminal offence. By contrast, the Occupiers’
Liability Acts provide the legal basis for civil claims
but not criminal convictions. In practice, both
these pieces of legislation imply a similar level

of care for providers, captured in the notion of
‘reasonableness’.

The Occupiers’ Liability Act 1957 states: ‘The
common duty of care is ... to see that the visitor
will be reasonably safe in using the premises. It
also states that ‘an occupier must be prepared for
children to be less careful than adults’. However,
court judgements show that, while the courts view
children as being less careful than adults, they do
not view them as careless, incapable or vulnerable
in an absolute sense. As they grow up, they can

be expected to take on ever more responsibility
for their own safety (Jones, 2000). There is no
requirement under the Act to eliminate or minimise
risk, even where children are concerned.

* This publication offers a summary of the legal position as it applies throughout
the UK at the time of publication. Some of the relevant laws and regulations in
Scotland, and also in Northern Ireland, are different from those in England and
Wales. These differences are noted in the references. Note also that the Health
and Safety Executive (HSE) has a remit for England, Scotland and Wales. The sister
agency in Northern Ireland is the Health and Safety Executive for Northern Ireland
(HSENI). This is a separate legal entity. However, it maintains close contact with the
larger HSE in Great Britain.



There is no legal requirement to eliminate or
minimise risk, even where children are concerned.

Likewise, the Health and Safety at Work etc. Act requires that risks be reduced
‘so far as is reasonably practicable’. The legal requirement to carry out risk
assessments implied by this principle was stated explicitly in the Management
of Health and Safety at Work Regulations 1999 (in Northern Ireland the
Management of Health and Safety at Work Regulations (Northern Ireland) 2000).

These regulations impose a legal duty on providers to carry out a ‘suitable and
sufficient assessment’ of the risks associated with a site or activity, and to act
accordingly.

It is important to understand the meanings of ‘reasonably practicable’ and
reasonableness. In summing up legal cases where the expression has arisen,
Jjudges have offered definitions. In one key civil case, Tomlinson v Congleton
Borough Council, which went to the House of Lords in 2003, Lord Hoffmann said:

‘The question of what amounts to such care as in all the circumstances of
the case is reasonable depends upon assessing, as in the case of common
law negligence, not only the likelihood that someone may be injured and the
seriousness of the injury which may occur, but also the social value of the
activity which gives rise to the risk and the cost of preventative measures.
These factors have to be balanced against each other’

(House of Lords judgment, 2003)

The Compensation Act 2006 states that the
courts may take into account the benefits of
activities when considering the duty of care.

The goal, then, is not absolute safety. The law requires that safety measures
should be implemented if the benefits they bring (in the form of reduced risk,
and bearing in mind the severity of consequences) outweigh the cost, difficulty
and other disadvantages of implementing them.

In giving its support to Managing Risk in Play Provision: A position statement in
2002, the HSE recognised this position, saying that it ‘articulates the balance
between the benefit and the need for children to play against the duty of play
providers to provide safe play’.

m Part1 Introduction and legal framwork



Theslime8in
Walthamstow has a
fully inclusive adventure
playground where
disabled children play
happily with their non-
disabled peers:

The Compensation Act 2006, which was introduced
by the government in response to concerns about
fear of liability, did not change the legal basis for
liability claims or criminal proceedings. However, it
did state that the courts may take into account

the benefits of activities when considering the duty

of care (the relevant section, Section 1, applies to
England and Wales only).

Play provision also has to
meet the requirements of the
Disability Discrimination Act
1995 (in England, Scotland and
Wales, the Equality Act 2010
and in Northern Ireland the

Northern Ireland Act (1998) and

the Disability Discrimination
(Northern Ireland) Order 20086).

The goal of this legislation is to promote equality
of opportunity for disabled people. Parents of

disabled children —and disabled children themselves

—are clear that they, too, want to have exciting,
challenging play opportunities.

The voluntary organisation KIDS quotes the
mother of a disabled young person who attends
one of its playgrounds: ‘The playground has given
my son the space to experiment and take risks ...
the ability to meet physical and mental challenges;
make and sustain friendships; get filthy and not

care; sometimes fail but not give up; respect and
be respected for whoever you are; and above all,

be a kid and have fun! We need to stop telling our
children what they can’t do and show them what

they can do’

(KIDS, personal communication)

This guidance applies to disabled children and young
people as well as their non-disabled peers. There is
additional specific guidance available on inclusive
play and the Disability Discrimination Act — see
Goodridge, 2008; Dunn, Moore and Murray, 2003;
John and Wheway, 2004. However, it is clear that the
Act provides no barrier to the balanced approach
to risk management proposed in this guide.



Taking risks is an integral part of play and risk
cannot be eliminated from accessible play space
for any child, including disabled and vulnerable
children. Parents of disabled children frequently
say they would rather their children encounter
acceptable risk in play than be excluded. A balance
has to be found between accepting that all children
face a degree of risk in open and inclusive public
play spaces and the pressures of the increasingly
litigious climate in which we live.

(Dunn, Moore and Murray, 2003)

The European Union recognises the need for a
balanced approach and accepts that risks cannot be
eliminated.

In 2001 the European Union issued a general directive on product safety, which was
incorporated into the UK’s regulatory framework in 2005. It recognises the need for a
balanced approach and accepts that risks cannot be eliminated (DTI, 2005). A similar
message is contained in the Construction (Design and Management) Regulations 2007
which apply to construction work (HSE, 2007).

The primary procedural requirement is to carry out
appropriate, written risk assessments.

The influence of the Health and Safety at Work Act and related subsequent
developments, such as the implementation of the Management of Health and Safety
at Work Regulations, has been to formalise the process of risk assessment, including
making it a legal requirement to write it down (although to be exact, this requirement
applies only to organisations with five or more employees). Hence, the primary
procedural requirement under these regulations is to carry out appropriate, written
risk assessments. There is no requirement under statute to comply with industry
standards or guidelines, although these should always be considered as one part of a
suitable and sufficient risk assessment.

Public policy

The fundamental approach to public policy decisions about public health and safety is
to promote the wider public interest. This involves balancing a range of considerations,
of which reducing adverse outcomes such as injuries is just one. This balanced approach
draws on surveys and observations of public attitudes to risk and other things that
they value. In that sense it reflects how society itself prioritises safety.

The ‘proper management of risk’, from a national perspective, is about balanced
decision-making, and successive governments have promoted a balanced,
proportionate approach. Decisions should take account of factors such as whether
the existing level of risk is tolerable, the measures available to reduce the risk

and their effectiveness, together with their cost, difficulty of application, and
possible side effects or unintended consequences of the safety interventions under
consideration.

m Part1 Introduction and legal framwork



The potential for unintended consequences is one
that safety agencies have in the past sometimes
underestimated. For example, one study showed
that although a requirement for protective caps

on medicine bottles did reduce the numbers of
children admitted to hospital as a result of ingesting
medicines, it also led to parents reducing their
safety-related efforts because they over-estimated
the safety of the products. In some cases entire
medicine cabinets were left unsecured (Graham and
Wiener, 1995).

How to manage risk in play provision

The approach taken by the Managing Risk in Play
Provision: A position statement and by this guide
mirrors the legal and public policy position as set out
above. This position has itself been the subject of a
robust legal assessment.

A play policy incorporating
Managing Risk in Play Provision:
A position statement provides a
framework for sensible decisions
about risk in play provision.

In 2006 PLAYLINK commissioned Counsel’'s Opinion
from the law firm Public Interest Lawyers. This tested
the legal position of providers who have adopted a
play policy that takes PLAYLINK’s approach, which
incorporates Managing Risk in Play Provision: A
position statement. Counsel’'s Opinion is not a legal
precedent, unlike a judgment in the higher courts.
However, it does give the considered judgment of a
legal expert. In this instance, Counsel’'s Opinion clearly
stated that a play policy incorporating Managing Risk
in Play Provision: A position statement provided a
‘framework for sensible decisions about risk in play
provision’ and that it made ‘cogent arguments for the
allowance of elements of risk within play provision’.
Managing Risk in Play Provision: A position statement
is ‘very important to the policy as a whole’ which
includes a ‘useful consideration of acceptable and
unacceptable risk’.

The organisation’s play policy and Managing Risk in
Play Provision: A position statement provide a sound
basis for defending against liability claims: ‘Where
there has been careful risk assessment, resulting in
a conclusion that it is permissible for play to involve
a risk of injury, by reason of the resultant benefits,

| am confident that Courts would be sympathetic

to a Defendant, in the event of an accident and
subsequent litigation’

(PLAYLINK, 2008).

Wheel parks may be inherently risky, but the
benefits to childremwhiortise them, and the
reduction in accidents taking place in other
potentially more dangerous environments
Justifies their use.
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Many local authorities have (implicitly or
explicitly) taken this balanced approach to risk
assessment in their decisions to build facilities
for skateboards, BMX cycles and other wheeled
activities. All these pursuits are inherently risky,
and it is inevitable that use of these facilities

will lead to injuries, including some — such as long
bone fractures and concussion — which might, in
some circumstances, be labelled as serious. The
decision to offer this type of provision goes beyond
evidence of the risk of harm. It takes into account
such issues as: the benefits for children and young
people, including their overall health and welfare;
the possible reduction in accidents elsewhere and
the wider community benefits of providing places
for young people to go and things for them to do.
Design and construction standards give guidance
on some of the more common types of facilities
(BS EN 14974 and EN 15312).

Play England= Nick Turner
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The challenge for play prdviders is to incorporate
these positive aspectig of risk into their play provision,
since one of its core purposes |s to bring benefits and

enjoyment to children and your people
*
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The framework, description and definitions used
in this guide create the context for making
Jjudgements about what might constitute
acceptable and unacceptable levels of risk. By
offering definitions and a framework for thinking

about safety, risk, hazard and harm, this chapter
offers a balanced approach to considering the

As part of this process, the guide clarifies the
terms ‘risk’, ‘hazard’ and ‘harm’, in order to explain
their positive as well as negative aspects. The
guide advises caution in the unqualified use of the
word ‘safe’ because this carries the unachievable
and undesirable connotation that it is possible to
exclude risk completely.

potential for children to be injured whilst taking
risks in play.

Definitions and descriptions

Safe

‘Safe’ or ‘'safety’ are perhaps the most commonly encountered terms in debates
about children and risk, such as: ‘Is this playground/park/tree/public square

safe? There is no simple answer to questions like this, because the word ‘safe’
means different things to different people (Ball and Ball-King, 2011).

This guide avoids unqualified use of the word ‘safe’.

For some people the term ‘safe’ means that there is no risk of harm at all (which
is very unlikely). For others it means that the situation complies with industry
standards. For some it might mean that the level of risk is below some notional
value that is regarded as broadly acceptable. Because of this ambiguity and
confusion, this guide avoids unqualified use of the word ‘safe’ and recommends
that providers and others do the same.

Hazard

Hazards are potential sources of harm. In its leaflet Five Steps to Risk
Assessment (HSE, 2006) the HSE defines a hazard as ‘anything that may cause
harm, such as chemicals, electricity, working from ladders, an open drawer, etc’.

There is no action and no object that may not be
hazardous in certain circumstances.

The word ‘hazard’ is sometimes used to imply that the source of harm is
unacceptable and needs to be mitigated. This can be confusing because, in

fact, hazards are everywhere. There is no action and no ohject that may not be
hazardous in certain circumstances, in the sense of having the potential to cause
a degree of harm. People may trip over steps, slip on floors, walk into doors or fall
from climbing frames.

m Part1 Introduction and legal framework



Hazards have some value in that they can be
an opportunity for learning.

It follows that the attempted removal or mitigation of all hazards is

not only impossible, but also potentially damaging. If the world is, by its
nature, full of hazards, people need to learn to recognise and respond

to them in order to protect themselves. Part of this learning is through
self-directed experience: gaining skills by encountering, assessing and
responding to hazards as they arise. Hazards, then, especially for children
and young people, have some value in that they can be an opportunity for
learning.

It is impractical to treat all potential hazards with the same degree of
seriousness. We need to make judgements about:

« which hazards need to be modified or removed

+ which hazards might be acceptable or desirable, because of their
benefits to children and young people

- what, if anything, is to be done about hazards that have been identified.

These children learn to negotiate barbed
wire safely*during a rural play session with
Swainswick Explorersthear Bath.
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Risk

In general use, the word ‘risk’ refers to the
probability, likelihood or chance of an adverse
outcome. In risk management contexts, the word
tends to include a measure of the seriousness of
the adverse outcome, as well as its probability.

The HSE defines risk as the chance that
‘somebody could be harmed by [a hazard] together
with an indication of how serious the harm could
be’ (HSE, 2006).

This guide uses the word
‘risk’ in a neutral way, without
implying any judgement about
acceptability.

As with ‘hazard’, the term risk’ can also imply a
value judgement that the chance is unacceptably
high, as in the phrase ‘that’s risky’. Because of this,
confusion can arise over whether or not a given
risk is acceptable or not. This guide follows risk
management practice in using the word risk’ in a
neutral way, without implying any judgement about
acceptability. The following statements give some
illustrations of the concept of ‘risk”:

- The chance (risk) that it will rain on your birthday
if you live in the Midlands is about 15 per cent.

« The probability (risk) of a child (under 15 years)
sustaining an accident in the home requiring
attendance at a hospital accident and emergency
department is about 10 per cent during a year.

+ The annual risk of a child sustaining an accident
involving playground equipment and requiring
attendance at accident and emergency is one in
200, or 0.5 per cent.

Good and bad risks

Traditional workplace risk management involves
identifying and, if necessary, mitigating hazards, in
order to reduce the risk of an adverse outcome.
This is different from play provision. Here, in

many instances, the presence of a hazard—an
unguarded vertical drop, a wobbly bridge —is
potentially to be welcomed.

In a playground, bumps, bruises,
scrapes and even a broken limb
are to be expected as part of
everyday life.

What counts as an adverse outcome is also
different. In a playground, bumps, bruises, scrapes
and even a broken limb are not necessarily warning
signs of greater dangers, as they might be in a
factory or an office environment. They are to

be expected as part of everyday life for children
growing up.

But what types of hazards, how much risk and what
forms of adverse outcome are acceptable?

This guide distinguishes between good and bad
risks and hazards.

Good risks and hazards are
acceptable and hold few
surprises. Bad risks offer no
obvious developmental or other
benefits.

Good risks and hazards in play provision are those

that engage and challenge children, and support
their growth, learning and development.

These might include equipment with moving parts,
which offers opportunities for dynamic, physically
challenging play; changes in height that give
children the opportunity to overcome fears and
feel a sense of satisfaction in climbing; and natural
loose materials that give children the chance to
create and destroy constructions using their skill,
creativity and imagination.

Bad risks and hazards are those that are
difficult or impossible for children to assess for
themselves, and that have no obvious benefits.

These might include sharp edges or points on
equipment, weak structures that may collapse, and
items that include traps for heads or fingers.

Therefore, good risks and hazards are acceptable
in play provision and playable spaces. They hold
few surprises. On the other hand, bad risks are
more problematic, since they offer no obvious
developmental or other benefits.

m Part1 Introduction and legal framework



Most adults are competent at assessing good
risks, partly due to their childhood experiences and
observations of other children. No other training or
expertise is needed to do this. Assessing bad risks,
on the other hand, can require expertise. Deciding
what load a structure can support, or whether or
not a play structure has head traps, is a job for an
expert. One benefit of industry standards is that
they allow these bad risks to be identified, advised
upon and periodically reviewed.

As Managing Risk in Play Provision: A position
statement states, children have ‘a growing ability
to assess and manage risk which adults arguably
tend to underestimate’. Most children naturally
regulate their exposure to the good risks offered
in play provision, such as the risk of falling from
height. Deciding how high to climb, how far to jump
and whether or not to succumb to peer pressure
to do either, are all valuable experiences in learning
to handle uncertainty and danger.

However, the distinction between good and bad risk
is not always easy to make, and different people
may draw the line in different places. For instance,
unprotected falls from a height are arguably good
up to a certain level, but if they are too high they
become problematic. One relevant factor is the
frequency of injuries. One or two broken limbs a
year arising from a popular, challenging piece of
equipment might not be a problem in a busy

play space; in a small, quiet neighbourhood

play area, though, it may be a bigger issue.

There are not usually clear answers to

guestions about where to draw the line between
acceptability and unacceptability. It depends
partly on evidence, but also on other factors like
the age and capability of the user group, their
desires and needs, and other considerations.
Industry standards help to set reference points,
but do not provide an absolute answer. Some mildly
poisonous plants or berries offer both good and
bad risks: they may add to attractiveness and play
value, but they are also a hazard that some children
and carers may not be fully aware of. It is almost
unheard of for children to die or be permanently
disabled from eating poisonous plants, but this

has not stopped some local authorities and others
from removing traditional plants from parks and
public spaces.

Harm

Conventionally, harm is thought of as exclusively
negative. The dictionary definition revolves
around harm being an injury of some sort. From
this guide’s perspective, it is unhelpful always
to define ‘harm’ and ‘injury’ as negative. In daily
life we respond to the concept of ‘harm’in a
highly nuanced way, particularly where children
and young people are concerned. The phrase,
‘That’ll teach you!' is an acknowledgement that
self-generated harm can be a valuable form of
instruction.




Children’s ability to risk assess is often
underestimated by adults.
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Learning from experience involves encountering
difficulty as much as pleasure.

Many bruising and painful encounters with reality are commaonly understood as

a way of ‘learning from experience’. In other words, at least some injuries —and
the hazards that might cause them — need to be valued for providing this chance
to learn survival skills. Simulated risks (such as those in highly managed safety
education projects, or virtual worlds) may offer some opportunities for learning

about risk. However, children do not have the same imperative to identify,
manage or learn from these risks as they would in the real world, since they know
that there is no real danger.
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In play provision, it is not always easy to decide
what kind of outcomes are unacceptable or
troubling.

As Managing Risk in Play Provision: A position statement states, minor and easily
healed injuries in play provision are not in themselves problematic. Ordinarily they
should not be regarded as harm or adverse outcomes at all —unless they indicate
the presence of an avoidable or bad risk such as a hidden sharp object, or a design
or other fault that is likely to cause more serious injury.

In fact, minor accidents will be commaon, due to the very nature of play and its role
in child development. To quote BS EN 1176-1: [C]hildren need to learn to cope with
risk and this may lead to bumps and bruises and even occasionally a broken limb’
(BSI, 2008a). CEN —the body through which the European play equipment standards
are developed — makes a similar point in its Child Safety Mandate, which applies to a
wide range of product areas and standards.

An essential part of the process of a child becoming an adult is the need, and
desire, to explore limits and to try new experiences. Minor injuries are part of every

child’s learning process and are a far more normal part of their lives than is the
case for adults.
(CEN 2006)

At the other extreme, it seems clear at first sight that providers should do
everything possible to eliminate the risk of fatalities or permanently disabling
injuries. However, as Managing Risk in Play Provision: A position statement also
states, the reality is different. Tragedies can happen on playgrounds, as elsewhere,
and the fact that one has occurred does not necessarily mean that the risks

have been poorly managed. Over time, and given the millions of children who visit
playgrounds, it is inevitable that, very occasionally, permanently disabling injuries or
fatalities will result, without any failing on the part of the provider. Between these
two ends of the spectrum, the occurrence of injuries like concussion or broken
bones may or may not be a sign that risks have been managed properly.

To some extent there are agreed definitions amongst policy-makers about the
types of injuries that are deemed to be ‘slight’ or ‘serious’, and these are used by
health and accident prevention professionals (DfT, 2004). This suggests that there
is an easy answer to the question about the level of injury that might be a cause for
concern —namely, serious injury. However, the definition of ‘serious injury’ covers a
wide diversity of outcomes depending on how and where it is being used. It ranges
from injuries that are usually relatively minor and easily healed like cuts and shock,
through more serious injuries that nonetheless generally result in full recovery,

like concussion and fractures, to permanently disabling or life-threatening injuries
(Adams, 1995).

Many factors influence the type and severity of injury that might be tolerable

or acceptable in a given context. As Managing Risk in Play Provision: A position
statement notes, activities like football, rugby or cricket involve a greater risk

of injury than playing in playgrounds (Ball, 2000b). Yet these activities are widely
acknowledged as beneficial, and there is little public or professional concern
about injury levels, although rules and regulations may be periodically reviewed as
attitudes to risk change.



Activities like football, rugby or cricket
involve a greater risk of injury than playing
in playgrounds.
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This chapter explores the status and role of
industry standards and guidance. The primary legal
requirement on providers is to carry out a ‘suitable
and sufficient’ risk assessment. Compliance with
standards is not a legal requirement, though they
should always be considered.

Standards are important tools in managing risks,
and give guidance about some difficult issues.
However, a misunderstanding of their role and
status has created problems in the past. The text

of the most recent version of the key standard, BS
EN 1176-1 (BSI, 2008a), may help in encouraging a
more considered approach to how they are applied.

Alongside standards, other guidance, advice and
information are available. This material should
also be used amongst a range of tools available
to inform play providers rather than as absolute
requirements.

Compliance with industry standards is not a legal requirement. Counsel’s
Opinion, quoted in the previous chapter, confirmed this. It stated that ‘the
proper approach to British or European standards is not to regard them as
laying down a compulsory standard to be followed slavishly in all cases, but as
a guideline demonstrating the general consensus as to what would constitute
sensible precautions in any given case’. It continued: ‘If a rational process

of risk assessment, together with a balance of cost, risk and benefit can
Justify departure, then there would be no failure to exercise reasonable care’

(PLAYLINK, 2006).

The key standards for play provision are BS EN 1176 (on fixed play equipment
and surfacing), BS EN 1177 (on a method of testing for impact attenuating
surfaces), BS EN 14974 (for wheeled sports facilities such as skate parks
and BMX cycle tracks) and BS EN 15312 (for ball sports facilities such as ball

games areas).

The tightening of an industry standard does
not mean that older facilities suddenly and

automatically become more dangerous.

These European standards are set by CEN, the European standards agency,
and published in the UK as British Standards. They have their origins in earlier
standards produced in the UK and other member states, and are periodically
reviewed and amended to reflect experience and in response to changes in
social expectations. In reality, however, the tightening of a standard does

not mean that older facilities constructed to previous versions suddenly and
automatically become more dangerous. Revised versions of standards BS EN
1176 and BS EN 1177 have recently been published in the UK (BSI 2008a and BSI

2008b).

The standards are drawn up by committees of experts and interest groups
from some or all of the 30 member countries of CEN, which produce and
revise drafts in working groups before these are circulated to a full CEN
committee for agreement. They draw on a range of disciplines. These include
engineering, physiology, psychology, product safety and social and cultural
perspectives, alongside the views of manufacturers and providers.

m Part1 Introduction and legal framework



Mile End Park in Tower Hamlets uses impact
attenuatingsurfacing (IAS) enclosed within a
raised boundaryiareund-climbing equipment.
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Standards help to set reference points about acceptable
levels of risk, and give guidance in situations where
providers might otherwise find decision-making difficult.

Standards are one key resource in the process of
risk management. Their existence has, in the past,
led to the removal of unacceptably dangerous
equipment, raising the quality of construction,
and more rigorous maintenance regimes. Used
within the context of local needs, standards help
to set reference points about acceptable levels
of risk and to give guidance in situations where
providers might otherwise find decision-making
difficult. Reference to the standards in the past
has resulted in some providers including pieces
of equipment with manifest risk —such as vertical
poles —that might otherwise have been omitted
due to fear of accidents and claims.

However, in spite of the fact that standards are a
guide, in the past a misunderstanding of their role
and status has frequently led providers to take a
purely mechanistic approach to risk assessment
and management in play provision. Many providers
regard the standards as being, in effect, a single
and absolute requirement in risk assessment.
This can lead to disproportionate and expensive
corrective responses to minor failures, which
have a minimal influence on safety. For example,
some providers have wrongly concluded that they
needed to remove equipment that has been used
for years with no problems, because vertical drop
heights are found to be a few centimetres above

that specified in the standard. Using the standards
as one of the considerations rather than the only
tool would make it clear that such actions are not
required in these circumstances.

Confusion can also lead those who design or
commission play provision to focus exclusively on
whether or not the items can be shown to meet
the standards. In the past this has led to limited
use of play features that are not specifically
discussed in the standard, such as logs, boulders,
hard landscaping, planting or changes of level.
Instead there has been a tendency to choose
equipment styles that fit most closely into those
directly described by the standard, such as swings,
slides, carousels, and multi-play and rocking
equipment.
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Invermead Close Playable Space includes
logs, boulders and a fallen tree.

= LY
P N i 3
e Similarly, Wyvis Street Play Space in Tower
4 ,‘;‘% s Hamlets contains play features such as boulders.

Chapelfield, near Cowie, makes use of
boulders, sand and gradient variations that
are not discussed in the standard.

Tim Gill
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Historically, the explanatory text in the standards emphasised their role in
preventing injuries, with little or no mention of benefits. As a result, they did little
to challenge the impression that injuries, and indeed risks of any kind, needed to

be minimised. In fact all versions of the standards, going back to the first British
Standard published in 1959, have (since this is unavoidable) balanced risks and
benefits. The most recent (2008) version explicitly states that play value and other
benefits have been taken into account in the standard-setting process.

The purpose of this part of BS EN 1176 is to ensure a proper level of safety when
playing in, on or around playground equipment, and at the same time to promote
activities and features known to benefit children because they provide valuable

experiences that will enable them to cope with situations outside the playground.
(BSI, 2008a)

While standards undeniably have a key role in guiding the approach to risk
management, they are developed according to the current understanding of

the best available evidence at the time of the review. As research develops, new
factors come to light and these may not be reflected in the standard until it is next
reviewed. For instance, since the standard on impact attenuating surfacing was
first introduced, its effectiveness has been extensively studied over many years.
Some findings suggest that it may not be as effective as had been anticipated

(Gill, 2007; Eager, Nixon and Yearley, 2008), and that it does not meet the criteria

for safety and health investment used in public policy decision-making (Ball, 2004).
Findings about the comparative ineffectiveness of engineered safety measures are
not uncommon (Jarvis, Towner and Walsh, 1995).

Risk-benefit assessment can be informed

by information from many sources, including
standards, safety and consumer organisations
and research

Alongside standards, other forms of non-statutory information are available
to providers, including guidance provided by industry, safety and consumer
organisations, and by research. Just as with standards, such material needs to
be used within the local context and considering the needs of children, and as a
guideline rather than a requirement.

Guidance from individual organisations may be less authoritative than the
standards, which are subject to extensive debate and consultation. Such guidance
simply represents the views of those agencies about what constitutes good

or best practice at the time of writing. It may or may not be based on sound
evidence. It may or may not be consistent with the policy objectives of providers
or with over-arching public policy or societal aspirations. Finally, it may or may not
correspond to what the courts decide is reasonable under the circumstances.
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Risk-benefit assessment
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HSE fully recognises that play brings the world to life for children. It provides for an :
exploration and understanding of their abilities; helps them to learn and develop; and
exposes them to the realities of the world in which they will live, which is a world not free
from risk but rather one where risk is ever present. The opportunity_fdr_j play develops a

child’s risk awareness and prepares them for their future liv
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This chapter proposes that all risk management This section summarises the benefits and risks
in play provision should start with a clear play involved with play provision. It introduces risk-
policy. This policy should set out the values, benefit assessment as a sensible approach to risk
understandings, principles and criteria that form management that considers risks and benefits

the framework for making judgements about play alongside each other, and argues that this should
provision. be done in a descriptive way, rather than by using
any kind of scoring process.

Risk management in play provision involves balancing risks and benefits

in a strategic way. Since the reason for providing play opportunities is
their benefit to children and young people, the starting point —and most
important consideration—for risk assessment and decision-making should
be an understanding of the benefits that the provision offers.

The underpinning policy should clarify the
values, understandings, principles and criteria
on which judgements are based.

This guide advises that all risk management in play provision should start
with a clear policy framework, which is best set out in a play policy. A play
policy —as distinct from a play strategy —asserts the values, understandings,
principles and criteria that form the framework for making judgements
about play provision. It will include statements about the benefits of play

for children and young people, and set out why providers should create play
environments that offer, amongst other things, risk-taking opportunities.
The policy should drive the strategy by stating the values that have been
adopted.

A play policy establishes the framework against which providers can make
Jjudgements about reasonableness in risk management. It does this by
affirming that risk is an inherent and necessary aspect of play.

It makes explicit the duty of play providers to offer risk-taking opportunities,
and asserts that, without such opportunities, children’s and young people’s
happy and healthy development will be impaired. The policy must be formally
endorsed by the relevant authority or organisation (PLAYLINK, 2008).

Benefits of play provision.

The primary benefit of play provision is to give children opportunities to play.
The right to play is set out in the UN Convention on the Rights of the Child,
which was ratified by the UK government in 1991. In fact, play provision can
offer many different kinds of benefits to children, their families and the
wider community, as set out in Table 1.

States Parties recognise the right of the child to rest and leisure, to
engage in play and recreational activities appropriate to the age of the child
and to participate freely in cultural life and the arts. States Parties shall
respect and promote the right of the child to participate fully in cultural
and artistic life and shall encourage the provision of appropriate and equal
opportunities for cultural, artistic, recreational and leisure activity.

UN Convention on the Rights of the Child, Article 31

H Part 2 Risk-benefit assessment
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Children enjoying their right to play
y England - Alan Finlay




Table 1: Examples of the benefits of play provision

Benefit Comment

Places to play

Children need and have the right to play, and play provision offers them
places where they can play freely in the ways they choose, without direction
from adults.

Space to meet and hang
out

Children and young people actively seek out places to meet and hang

out, and facilities for them are high on the list of local priorities in many
neighbourhoods. There is wide spread agreement that in many areas, young
people in particular have a poor choice of leisure activities.

Space to have fun

Like adults, children need to enjoy their lives, to have times and spaces
where they can simply have fun. Good play environments offer a wide range
and choice of play experiences.

Support for parents and
carers

Good, accessible play provision helps parents and carers extend their
children’s play experiences. It can help to reduce conflict and relieve stress
levels inside the home by providing other places where children spend their
time.

A community gathering
point

Centrally located play facilities can bring different age groups together and
foster interactions and connections between children, and between children
and adults. Good multi-functional provision can help to build neighbourliness
and a sense of community.

A chance to encounter
nature

Children value the chance to interact with nature, and such experiences
help them to appreciate the importance of the natural world and the
environment. There is growing evidence of the health benefits of access to
green, outdoor environments.

A place to make friends

The opportunity to make friends and develop friendships is one of the most
important experiences in childhood. In addition to this, such opportunities
help children build their confidence and social competences.

Encourages physical
activity

Most children are naturally physically active when they play out of
doors. Comparative studies have shown that children can be as active in
spontaneous outdoors play as in structured sport activities.

Learning how to manage
risks

Rich, challenging, engaging play environments allow children to test
themselves and explore their abilities. They can learn the penalties of
misjudging a risk — or simply having bad luck — in managed environments that
reduce the likelihood of serious harm.

Developing a sense of
one’s abilities

Self-directed play experiences give children the opportunity to try out
for themselves ways to solve problems and achieve goals, without the
interference of adults. These experiences are likely to foster children’s
abilities and resilience.

Catering for the
adventurous

Some children and young people actively seek out risky situations. Play
provision can give them the chance to satisfy their search for excitement
in @ managed context, potentially reducing the risk that these children will
spend time in truly dangerous environments.
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Risks associated with play provision
Table 2 sets out the main risks associated with play
provision. As argued in Chapter 1, losses that solely

affect the provider (such as loss of reputation,

Table 2: Risks associated with play provision

or losses due to legal cases) can be managed
effectively by adopting the approach to the risk-
benefit assessment process described in this guide.

Risk Comment

Harm to users

Various forms of harm can befall users. These
include physical injuries, psychological harm (for
instance, from bullying) and criminal victimisation.

Harm or offence to others

Play provision can be disliked by non-users such

as nearby residents who are unhappy about

the presence of children or the noise they may
generate. There is a risk of misuse of provision, for
instance by street drinkers or petty criminals.

Loss to provider

The risk of litigation or adverse publicity cannot
be eliminated, though it can be managed. The fear
of such adverse outcomes is arguably one of the
factors behind an over-emphasis on risk reduction
on the part of some providers.

Bringing together the assessment
of benefit and risk

As the nature of benefits and risks of play
provision are different, it is difficult if not
impossible to find numerical ways of measuring,
comparing or weighting them against each other.
While some benefits, such as health improvement,
might be measured in terms of increased life
expectancy, others, for example, increased self-
confidence, cannot. Likewise, actuarial data may
be available for some risks, such as levels of some
types of injury, or claim rates, but not for others.

The descriptive approach taken in this guide,
called ‘risk-benefit assessment’, recognises that
providers can make sound judgements about many
of the risks and benefits relating to play provision
but that they need to record their considerations
and evidence base systematically.

This approach has been taken because other
methods may be incomplete or restrictive. It might
be theoretically possible to undertake risk-benefit
analyses of policy decisions by, for instance, trying
to calculate monetary values for risks and benefits.
Such an exercise would mirror the kinds of analyses
carried out by government in reaching decisions
about such issues as medical provision or major
public infrastructure projects (HM Treasury 2003).
In practice, these are highly complex procedures,
and are not appropriate for the more everyday
decision-making carried out by play providers.

Alternatively, it would be possible to set out rules
of thumb for assigning numerical values to both
benefits and risks. Such scoring processes are
fairly common in conventional risk assessment
(though not benefit assessment, which is seldom
done) in both the workplace and play provision.

However, for several reasons, this guide does not
take such an approach to the overall assessment
of risks and benefits. The most fundamental
problem is that the benefits are of a different
nature from the risks and are therefore not easily
compared. It is also highly likely that any scoring
process will vary widely depending on the scorer,
and will not give reliable results. Assessment of
benefits (and for that matter risks) also has to
take account of local circumstances, and will

draw on the provider’s policy, which provides the
framework for weighing risks against benefits.
Such an approach is likely to lead to over-reliance
on paperwork and bureaucratic procedures, rather
than the more considered approach needed in
decisions involving value judgements.
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Benefits are of a different nature from
the risks and are not easily compared
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The Play Balance

BENEFITS

BENEFITS

Play value

+ Social

+ Physical

+ Psychological

Learning

« How to cope with real risks
Reduced risk exposure

+ Relocates children from greater exposure

CHARACTERISTICS OF BENEFITS/DISBENEFITS
Intangible

A matter of belief

The whole picture

Not really amenable to measurement

Gestalt therapy

Value driven

DISBENEFITS

DISBENEFITS
Accidents

Costs of provision
+ Capital

* Revenue
Litigation

Bad pubilicity

Tangible

All too real

The reductionist view
Measurable by science
Evidence-based therapy
Value-driven

Figure 2: The ‘risk-benefit balance’ (Ball, 2002)

Figure 2 is a simplified illustration of the problem
faced by play providers. On the one hand, the good
things associated with play are difficult to quantify,
whereas the bad things —accidents, costs, litigation
—are all too real.

Source: ‘The Play Balance’ from Contract Research
Report CRR 426/2002 Playgrounds — Risks, Benefits
and Choices. By Prof David Ball, ISBN 0717623408,
Health and Safety Executive. Crown Copyright
material is reproduced with the permission of

the Controller of HMSO and Queen’s Printer for
Scotland.

Finally, most adults, through their own life
experiences and everyday observations, have an
intuitive grasp of how children of different ages
play and engage with the world around them. Such
accumulated wisdom should be a valued element of
the risk-benefit assessment process.

Risk-benefit assessment highlights the
implications of conventional risk assessment by
explicitly introducing benefits into the decision-
making process. In time, this should become the
norm in play provision. Risk-benefit assessment is
introduced in Chapter 6 and set out in more detail
in Chapter 7.
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This chapter proposes breaking down the task single statement the considerations of risk and
of Managing Risk in Play Provision: A position benefit that have contributed to the decision to
statement into four levels or modes: provide, modify or remove some facility or feature.

* policy framework Technical inspection refers to the ongoing,
largely routine, checking of play facilities for
* risk-benefit assessment soundness, wear and tear, damage, maintenance
and cleanliness. Dynamic risk-benefit assessment
* technical inspection and refers to the minute-by-minute observations and
potential interventions by adults with oversight of
» dynamic risk-benefit assessment. children in staffed provision.

Three of these levels are applicable to all play The role of ‘common-sense knowledge’ and

provision; the fourth relates mainly to provision expert input are discussed. A set of questions is

where supervisory staff are present. provided to help providers make the best use of
independent expert advice they obtain.

Judgements about how to balance benefits
against risks are ultimately a decision for the
provider. Risk-benefit assessment describes in a

The previous chapter outlined how risk management in play provision has to
start with the strategic direction provided by a policy framework. It is only in
the context of clear strategic objectives that the process of weighing up risks
and benefits can take place. However, risk management clearly goes beyond
merely stating values and policy goals.

This chapter outlines the four stages of the risk-benefit management
process: policy framework, risk-benefit assessment, technical inspection and
dynamic risk-benefit assessment. Three of these levels are applicable in all
play provision, and the fourth mainly in provision where supervisory staff are
present.

The policy framework provides the context for
risk-benefit assessment.

The policy framework should be the highest level of risk management. This
should provide the context for the next level: risk-benefit assessment. This, in
turn, should prompt technical inspections, and should take into account infor-
mation gained from them. Where applicable, dynamic risk-benefit assessment
should also take place, again informed by the higher levels of risk management.
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Risk-benefit assessment

Policy framework

Sets the under-
pinning values and
principles for

Risk-benefit assessment

Sets the brief for Feeds into Sets the frame- Feeds into
work for

Technical inspection Dynamic risk-benefit assessment
(only relevant where supervisory staff
are present)

Figure 3: Policy framework. How the levels of risk management
relate to each other.



Table 3: The risk management process

Type of activity

Policy framework

Style and function

Framework establishing
values, criteria, and
understandings. Usually
set out in a play policy.

Should make explicit the
rationale for establishing
the positive duty of play
providers to offer risk-
taking opportunities

for children and young
people.

Relevance to play
provision

High. Essential for
incorporating health,
welfare and play
value considerations
into strategic and
operational decisions.

Context for making
Jjudgements in particular
circumstances.

Asserts primacy of
risk-benefit assessment
in making judgements
about risk.

Some key competencies

Grasp of value of play
and play provision.

Understanding of need
for balanced approach.

Risk-benefit assessment

‘Suitable and sufficient’
risk assessments
intended to promote

a balanced approach

to risk management,
articulating and
considering the benefits
to children alongside the
potential risks.

Essential, to clarify
exactly why and how
decisions about the
nature and content of
provision have been
arrived at.

Ability to use judgement
to deliver strategic
ohjectives.

Recognition of
contribution of play and
risk encounters to well-
being.

Appreciation of
distinction between
different types of risk.

Technical inspection

Routine checking

of facilities and
prioritisation of repairs
and maintenance.

Essential for
installation and ongoing
maintenance.

Technical knowledge of
standards and ability
to use judgement in
applying them.

Ability to assess risks
that fall outside the
standards against a
coherent risk-benefit
framework.

Dynamic risk-benefit
assessment

Real-time on-

site oversight and
management of the
play experience by
experienced staff.

Not directly relevant to
unsupervised settings

but of high importance
in staffed play settings.

In-depth knowledge of
children, play and its
role in their lives and in
development.

A full understanding of
the different types of
risk.

This table sets out some features of each of the levels of risk-benefit management activity.
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In comprehensive risk-benefit management, all these levels of risk management
work together. If the higher levels are neglected, there will be a vacuum for
making judgements and decisions. In some smaller agencies, the same person may
carry out tasks at more than one of these levels, and there may be a greater need
for external expert advice. However, people in this position still need to be aware
of the importance of this multi-level approach.

Policy framework

Agreeing an organisational policy framework requires setting clear objectives,
and applying them to specific sites or services. It includes explicit value
Jjudgements about the importance of provision and what it is trying to achieve.
This policy framework is essential because it helps to ensure that different people
within a provider organisation, such as those delivering services, their managers
and political leaders, all work together to take a coordinated approach, along with
sub-contractors, health and safety officers, organisational risk managers and
others.

Providers who, as yet, do not have an agreed play policy framework, including
statements on risk-benefit management, are strongly urged to formulate one.
Arguably, the difficulties of play provision in recent decades have arisen in part
because of a failure to promote an underpinning philosophy and to set clear policy
ohjectives. Such policy documents, which should be publicly available, also provide
one essential route to communication with parents, insurers, regulators, third-
party inspectors, the courts and other interested parties. They contribute to a
more stable policy background against which consistent decisions can be made.
Guidance on play policy development can be obtained from the four national play
organisations: Play England, Play Wales, Play Scotland and PlayBoard Northern
Ireland.

Risk-benefit assessment

Risk-benefit assessment brings together an analysis of both risks and

benefits. This guide proposes a descriptive form of risk-benefit assessment.
This approach, explained in detail in Chapter 7, sets out in a single statement

the considerations of risk and benefit that have contributed to the decision

to provide, modify or remove some facility or feature. It should provide a
reasonable and transparent means of describing decision-making processes and
Jjudgements.




Risk-benefit assessment, the law, regulations, standards and
guidance

Play providers are legally required to carry out a ‘suitable and sufficient’ risk assessment of their
provision, and to act on the findings. An assessment is a practical assessment of the benefits and

the risks of the activity with a focus on hazards with the potential to cause real harm. It is not about
creating a risk-free society, but about ensuring that reasonable precautions are taken to avoid injury.

Equipment standards, such as BS EN 1176 (BSI, 2008a) and other guidance, help in making decisions about
what is reasonable. However, they are not compulsory, and risk assessment allows for consideration

of other factors such as local circumstances, which might include the age groups catered for, type of
demand, local environmental factors, health considerations and the use of non-standard or natural
features.

Risk-benefit assessment is a method of risk assessment in which an evaluation of the potential benefits
to children and others — for example play and social value — are considered alongside the potential risks
associated with the provision. It allows providers to satisfy their legal obligations, while promoting a
balanced approach.

This approach considers industry standards and other guidance in the light of local circumstances, and
of children’s need for more exciting and challenging play.
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Risk-benefit assessment focuses on making
judgements and identifying measures that manage

risks while securing benefits.

Historically, risk assessment in play has often focused on injury prevention. However,
there is now widespread recognition of the need to assess the benefits—including
enjoyment, health and well-being—alongside the risks. Risk-benefit assessment
focuses on making judgements about the risks and benefits associated with an activity,
and the measures that should be in place to manage the risks while securing the
benefits.

Risk-benefit assessment should form the framework within which judgements are
made about technical inspection and dynamic risk-benefit assessment. Decisions about
when and how technical inspection and dynamic risk-benefit assessment are carried out
should be based on the judgement of the manager responsible for carrying out risk-
benefit assessment. These decisions should consider guidance and standards on such
qguestions as the frequency and nature of inspections, in the light of local circumstances.

It is not about creating a risk-free society,
but about ensuring that reasonable
precautions are taken to avoid injury.




Technical inspection

In this guide, technical inspection refers to the ongoing, largely routine, checking
of play facilities for soundness, wear and tear, damage, maintenance and
cleanliness. Technical inspection should alert managers to potential sources

of harm. It can give an indication of the relative risk, and thus help in setting
priorities for remedial action.

Technical inspection is an important part of this
assessment and contributes to the evidence
managers need for decision-making.

Technical inspection is informed by the play policy and risk-benefit assessment
and, in particular, feeds into the assessment of risk. It is an important part of this
assessment, because it should provide some of the evidence or raw data that
managers need to use in their decision-making.

Technical inspection involves annual checks by trained, qualified playground
inspectors, and more frequent, less intensive inspections carried out by people
who require less technical expertise. A voluntary but widely used system of
accreditation and training has grown up in the UK to provide support in technical
inspection. Central to this system is the Register of Play Inspectors International
(RPII), whose aims include promoting a consistent, high quality approach to
inspection.

Whatever the level of guidance or technical training, inspection will always be a
subjective process, and some providers and play equipment manufacturers have
noted significant inconsistencies in the findings of different inspectors. Problems
can arise when the providers or inspectors are not clear about the purpose

or brief of a particular inspection or assessment. It also appears that some
inspectors who are trained in technical inspections struggle when asked to advise
on non-standard features in play provision.

Technical inspection traditionally gives information about compliance with
equipment standards. Such inspections could, where appropriate, also cover the
technical aspects of non-standard items, such as the load-bearing capacity of
a tree — though often common sense and experience will be sufficient to make
an informed judgement. Inspectors with a sound grasp of play and play values
can also assist with risk-benefit assessment, where the focus is on wider, non-
technical questions of risks and benefits in play.

Technical inspectors assisting with risk-benefit
assessment must have a sound understanding of
play and play values.

It is vital that providers are clear about the distinction between technical inspec-
tion and risk-benefit assessment, and that the relevant knowledge and values are
brought to bear in each. It is ultimately the provider who must make judgements
about risks and benefits in play.
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Children chop fire wood at Glamis
Adventure Playground with careful
guidance from the senior playworker.

Play England — Ken Ryan

Dynamic risk-benefit assessment
Dynamic risk-benefit assessment refers to the minute-by-minute observations and
potential interventions by adults who have oversight of children in staffed provision,

such as school playgrounds, out of school facilities and adventure playgrounds.

It is largely beyond the scope of this guide, though it is worth highlighting, that for it to

be carried out well requires a sound grasp of how children learn and grow through play.

Dynamic risk-benefit assessment is, by its nature, complex and fluid. While some broad
principles can be stated, the detailed real-time decisions made by staff are not readily
amenable to being documented. The role of dynamic risk-benefit assessment may

be undervalued by risk assessment perspectives that focus on the need for written
evidence showing that procedures are being followed.



Risk-benefit assessment and current practice

Some providers may be wondering why they should move from their current
risk management practice to the process of risk-benefit assessment
recommended in this guide. It is only possible to be confident that play
provision offers the best possible opportunities to children and young
people if there is explicit consideration of the benefits. Play providers
cannot demonstrate that they are meeting these objectives without

such an assessment. It is therefore central to the task of providing play
opportunities.

A growing number of providers, especially local authorities, have developed
play palicies and strategies. Many of these include statements about the
value of play, making reference to risk and the need for a balanced approach.
Some quote Managing Risk in Play Provision: A position statement, either in
part orin full, or endorse it in other ways. Such strategies and policies go
some way towards the kind of policy framework required for risk-benefit
assessment.

Many providers do not use all four levels of risk-benefit management. Risk
management as it is currently practised is likely to include the following
activities:

« procurement processes that require designs to be compliant with
standards to a lesser or greater extent

+ post-installation inspections by competent inspectors
(in-house or external)

- annual inspections by competent inspectors (in-house or external)
- more frequent routine inspections by staff or volunteers.

Depending on the type of procurement processes and inspections being
carried out, these activities may include an element of benefit assessment,
perhaps expressed in terms of the play value of equipment or other aspects
of the facility. They will therefore provide information relevant to both sides of
the risk-benefit assessment.

Table 4 looks at two hypothetical providers — a local authority and a parish

council —to show how risk-benefit management might compare with current
practice.
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Table 4: Risk-benefit assessment in practice

Example: Local authority (LA) parks’ manager with five parks and 100 play areas

Current regime

Weekly and quarterly inspections by sub-
contracted company at existing play areas for wear
and tear, litter hazards and damage.

Risk-benefit management system

Weekly and quarterly inspections by sub-
contracted company at existing sites for wear and
tear, litter hazards and damage.

Annual inspections at existing play areas, using
externally defined procedures to assess compliance
with standards. Some information on play value may
also be generated.

Periodic risk-benefit assessment at existing play
areas, defined for each site, using locally defined
procedures to assess against LA play policy
objectives to answer the question: ‘How well do the
sites provide the play opportunities our LA aims to
offer, while managing the risks?

Procurement/refurbishment of three play areas
each year, using design and build from standards-
compliant manufacturer. Post-installation
inspection.

Procurement/refurbishment of three play areas
each year, based on play policy ohjectives. Includes
risk-benefit assessment by park manager of
current practice on some key issues (see tables in
Chapter 7). Post-installation inspection.

Ongoing management of park facilities, often
involving reactive, ad-hoc responses to issues
arising.

Ongoing management of park facilities, informed by
periodic risk-benefit assessment.

Example: Parish council with three play areas

Current regime Risk-benefit management system

Weekly and quarterly inspections by Parish council
at existing sites for wear and tear, litter hazards
and damage.

Weekly and quarterly inspections by Parish council
at existing sites for wear and tear, litter hazards
and damage.

Annual inspections at existing sites against
standard, using externally defined procedure

to assess compliance with standard. Some
information on play value may also be generated.

Annual risk-benefit assessment at existing sites
against Parish council’'s play policy objectives,
usually locally defined procedures to answer the
qguestion: ‘How well do the sites provide the play
opportunities our Parish Council aims to offer, while
managing risks?’

Procurement/refurbishment of one play area every
10 years, using design and build from standards-
compliant manufacturer. Post-installation
inspection.

Procurement/refurbishment of one play area
every 10 years, based on Parish Council play policy
ohjectives. Includes risk-benefit assessment by
Parish Council of current practice on some key
issues (see tables in Chapter 7). Post-installation
inspection.

The role of common sense, experience
and expertise

One of the merits of risk-benefit assessment is
that it provides a framework for bringing to bear
the common-sense knowledge and experience
that providers have acquired from a variety of
sources, alongside expert advice and guidance.

For instance, most adults are familiar with

how children play on rocky areas of beaches or
other naturally occurring rock formations. This
accumulated wealth of experience is relevant
when considering the inclusion of, for example,
natural rock mounds and boulders in play provision
or playable space, and it can readily be included as
an element of a risk-benefit assessment.




Specialist inspectors can be a valuable source
of advice and information, but the ultimate
responsibility rests, by law, with the provider.

Also important in risk-benefit assessment is a degree of expert input, often from

a play inspector. Providers need to be clear about the role and position of such
experts, especially if they have been brought in from outside the organisation. Well-
trained inspectors and other experts with an understanding of children and play
should be in a good position to give advice on technical issues that may be beyond
the competence of providers, such as the content and implications of relevant
material from industry standards. They may also be able to offer sound advice on
other issues, such as: technical inspection of non-standard elements; how children
play; the role and benefits of different play experiences and opportunities; and basic
guidance on the law. However, they are not in a position to take the responsibility for
the final decisions about how best to strike the balance between risks and benefits
in particular circumstances. They are a legitimate source of advice and information
but the ultimate responsibility rests, by law, with the provider as duty-holder.
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The Climbing Forest at Coombe Abbey Country
Park does not conform neatly with EN1176
guidance. However; with carrect use of risk
assessment guided by EN1176 and thorough
traversing/testing of the equipment by an
experienced inspector it was found to be
acceptable. (Shackell A, 2008)
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If the provider and inspector do not agree about
a judgement, the provider may wish to seek
further advice.

Experts may also disagree on some issues. Where the views of the provider are
at odds with those of the expert, providers should question the advice they
receive. Providers may wish to seek further advice, though ultimately it is for
them to weigh up the issues and make a judgement.

The following set of questions may help providers to get the best value from
independent expert advice.

+ |Is the person a member of a recognised body, such as RPIl, which ensures a
minimum level of knowledge, competence and experience?

« Is the person clear about the role and advisory status of the standard?

+ What competence does the person have in technical inspection of non-standard
play features?

« What level of understanding does the person have about children’s play?

+ Does the person have knowledge and expertise on play opportunities and
equipment for disabled children?

+ Is the person clear about their role in risk management —in particular that their
Jjob is to provide information and advice, and not to make final decisions?

+ Has a clear brief been drawn up for the person about their role and the issues
they should be addressing?

+ |s the person’s perspective on benefits and risks compatible with that of the
provider?

+ Can the person provide references to give assurances about the standard of
their work?
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process and examples

Risk-benefit assessment aims to help providers answer
questions that they are already addressing, implicitly or
explicitly. It is not about generating whole new areas on which
to make judgements, nor should it increase the bureaucratic
burden. '

Play England - Philip Wolmuth =
= i
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This chapter describes risk-benefit assessment Some of these topics are explored in detail.

in more detail and proposes a set of generic However, no final judgement is offered,

questions that can be used in assessing risks and because this will depend on the values, policies

benefits. and objectives of the provider, and on local
circumstances.

To illustrate the approach, this section discusses
how risk-benefit assessment might be used in a
variety of different situations.

This chapter describes in more detail the approach of risk-benefit assessment,
which can only be carried out for a facility or space once the policy framework
has been agreed by the organisation. This policy will underpin and inform all
subsequent decisions about the nature and extent of play opportunities to be
offered in a variety of different settings and situations.

Risk-benefit assessment highlights the balance of
risks and benefits, and takes into account possible
effects and side effects of the actions taken.

Risk-benefit assessment is a descriptive process that highlights the balance of
risks and benefits in the light of a provider’s play policy. It involves consideration
of risks, benefits, and the possible effects and side effects of measures proposed
as a result. It needs to take into account local circumstances. It should allow for
learning and sharing of approaches from other, comparable provision and from
other relevant contexts.

Because children’s play is an unpredictable,
complex process, providers need to keep abreast
of current practice and learn from other people’s
experiences.

In practice, the experience of others (both successful and unsuccessful) is
amongst the most important source of good ideas and learning. Because children’s
play is an unpredictable, complex process, providers need to keep abreast of
current practice and learn from other people’s experiences. For example, providers
who are considering whether or not to use dog-proof fencing, can learn from the
experiences of others who have already taken this step.

As debate around risk and play becomes more accepting of the value of offering
children and young people opportunities for risk and challenge, providers and
designers are increasingly creating adventurous, engaging play environments
that may not have been provided a few years ago. The signs are that this trend is
growing.




However, there is still much room for improvement. For example, there is a sense that
equipment in much play provision is designed to be ‘safe’ for young children, and may
not be sufficiently challenging for older children and young people. If this is the case, it
could be that the risk-taking needs of older children have been neglected. Historically,
some authorities have been reluctant to provide skate parks and similar facilities.
Safety officers have sometimes resisted these higher-risk facilities. The situation has
improved recently, in part because new standards have been developed (BSI, 2006).

Providers and designers
are increasingly creating
adventurous, engaging play
environments that may not
have been provided a few
years ago.

'

Play England — Nick Turner
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Risk-benefit assessment builds on current
practice, and is not about adding bureaucracy.

Risk-benefit assessment is about building on current practice, not about
generating unnecessary new areas for judgements, or increasing the bureaucratic
burden. The process should be useful in addressing a wide range of topics and
guestions where risks and benefits are central considerations. Some examples
include:

« different stages in the procurement process

+ choices about the type and nature of play features or equipment to be included

« the use of fencing

« inclusion of non-prescriptive play features such as landscape features, logs,
boulders and walls

- the use of impact attenuating surfacing (IAS)
- the inclusion of play equipment that does not comply with the relevant standard.

Risk-benefit assessment also has a role in the provision of playable spaces, such as
parks, civic spaces, home zones or nature areas. For example it might be applied to:

- self-built structures such as dens, shelters, rope swings and tree houses

+ design and management of playful landscape elements such as water features or
public art

- features such as open water, buildings, architectural remains or geological
formations

+ guidance on how staff intervene in children’s and young people’s behaviour.
The risk-benefit assessment process

Risk-benefit assessment allows the provider to arrive at an informed judgement,
based on detailed consideration of the variety of issues relevant to local
circumstances. A descriptive record is kept throughout the process. This provides
transparency and allows the provider to demonstrate the rationale behind all
decisions about risk and safety.

The process uses a set of generic questions to assess the risks and benefits in
relation to specific features in the playable space. The answers to these questions
make up the descriptive risk-benefit assessment (see Table 5).




Table 5: Risk-benefit assessment: model questions

Questions for consideration Possible sources of information

What are the benefits — for children and young
people, and for others?

What are the risks?

What views are there on the nature of the risk, and
how authoritative are they?

What relevant local factors need to be considered?

« characteristics of the site
+ local population and likely users
+ other play opportunities nearby.

What are the options for managing the risk, and
what are the pros, cons and costs of each?

- increase the opportunities for engagement
(with good risk)

+ do nothing

« monitor the situation

« mitigate or manage the risk

« remove the risk.

What precedents and comparison are there?

« from other providers

- from comparable places, spaces, services and
activities.

What is the risk-benefit judgement?

How should the judgement be implemented in the

light of local political concerns, cultural attitudes
and beliefs?

These will vary depending on the topic under
consideration. They could include:

< common sense, experience

- observation of play space/ equipment in use by
children

- standards

+ guidance and resources from relevant agencies

+ expert opinion

- views of colleagues and peers

« relevant experience from other providers

+ national data sources

+ local data sources

 research studies

+ local knowledge.

The questions are a set of prompts, not a rigid
list, and may need to be adapted to suit different
situations. The precise questions, and format

for addressing them, will be determined by the
framework described in the organisation’s play
policy and agreed by the management.

For many people explicitly addressing the questions
and recording the answers may simply be a more
systematic way of capturing the information
providers are already taking into account, and that
is covered by standards, guidance and conventional
risk assessment.
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Tables 7 to 12 later in this chapter illustrate how the system might be used in some
of these situations by offering theoretical answers to the model questions. They
give examples of the nature of the descriptive assessment, but not the detail, as
this will be dependent on local circumstances.

Providers should use their understanding of
children’s play needs, the need to offer risk and
challenge and their own knowledge and experience

to inform their judgements.

Providers, local circumstances and approaches to provision vary widely, so each
risk-benefit assessment will be different; informed by the play policy framework,
management perspectives and individual situation. As well as considering the law,
standards and guidance, providers should use their understanding of children’s play
needs, the need to offer risk and challenge in play provision and their own knowledge
and experience, whilst bearing in mind the advice of the HSE in Five Steps to Risk
Assessment to ‘focus on the risks that really matter’ (HSE, 2006).

Risk-benefit assessment: an example

This fictitious case study shows how risk-benefit assessment might work in
practice.

Townchester City Council is a densely populated urban area with limited green
space. The council has adopted a play policy that recognises the value of managed
risk-taking by children and young people, of contact with nature and natural
environments, and of the health and welfare benefits of outdoor play.

The city council's parks manager wants children to have the chance to climb trees.
However, some colleagues and elected members want to prohibit tree climbing
because of fears of injury and possible litigation. The question being raised is

about the general approach to tree climbing across the authority, not the risks

and benefits in relation to a specific tree or park. Table 6 shows the risk-benefit
assessment, using the model questions. In this hypothetical example, the questions
are answered and a judgement is offered that takes into account Townchester City
Council’s policy.



Table 6: Hypothetical risk-benefit assessment: should tree climbing in Townchester’s parks be allowed

or prohibited?

Issue

Commentary

Information sources

bone fractures.

Lesser risk of more serious
injuries.

Risk of damage to trees.

Risk of complaints from some
residents.

Risk of claims, litigation and loss
of reputation.

Benefits The pleasure it gives to children Forestry Commission Growing
and young people. Adventure report (Forestry
Commission, 2006).
Benefits to health, confidence
and well-being. Play England publications on the
benefits of play.
Benefits of regular contact
with nature in promoting Everyday experience and
environmental awareness. observation.
Risks Risk of minor injuries and long National accident data.

Local knowledge about injuries
and complaint levels.

Information about claims from
colleagues and professional
networks.

Expert views

Arboricultural inspection shows
some obviously weak branches in
some trees.

Different expert views: positive
attitudes from child development
experts.

Concerns from accident
prevention professionals.

Arbaoricultural inspection reports.
Play inspectors’ views.
Play England publications.

Published guidance from accident
prevention organisations.

Relevant local factors

Likely prevalence of tree climbing.

Location and species of trees.

Park managers.

Options and their costs, pros
and cons

1. Leave trees as they are, and
allow climbing.

2. Remove some weaker branches
and allow climbing.

3. Remove trees and/or lower
branches to prevent climbing.

No new information: options need
to be discussed and pros and
cons weighed up.
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4. Try to stop children from
climbing through enforcement
and education.

5. Talk with children about
making their own judgements
about strength and safety of
branches.

Arboricultural, educational or
enforcement action all have
financial costs.

Removing weaker branches may
send too strong a signal that the
trees have been modified to make
them safe for intensive climbing,
and may encourage concentrated
use.

Enforcement is likely to antagonise
children and be only partially
successful. It may also lead children
to go elsewhere to climb, or do
other less desirable things.

Precedents/ comparisons

Cityville Metropolitan Borough
Council has a policy allowing
tree climbing and this has had a
positive outcome.

Professional networks:

Play England, Greenspace, Design
Council, CABE and other national
agencies.

Risk-benefit judgement

In general benefits outweigh risks
but these need to be managed so
leave trees as they are, and allow
tree climbing.

Monitor carefully at different
times of year and review decision
in one year or earlier if change in
situation.

Provide information to park staff
and local people about decision
and rationale.

Implementing judgement locally

Tree climbing as a child was a
common experience for many
adults, and something that
many would agree is of value for
children today.

Parents, carers and other adults
in a supervisory role are likely to
set rules about tree climbing,
since they are aware of the risks.

Consider publicising the decision,
to demonstrate the city council’s
approach to risk-taking, and to
highlight this to parents.

Experience from others in similar
circumstances, gained from
professional networks.

Support from national agencies
and regional and local play
associations (e.g London Play).

[Note: in this example all statements are hypothetical.]




Case study: Northamptonshire
out of school childcare services

Northamptonshire County Council’'s team of
childcare advisors has promoted the use of risk-
benefit assessment across the out of school
settings it supports. In 2010 and 2011, training and
dissemination sessions were run, with input from
local settings and from PLAYLINK. This was followed
up in 2012 by the production of a training course
entitled Playing Up, focusing on older children (aged
8-11), written by Playwork Partnerships (from the
University of Gloucestershire). Leaflets for parents
and professionals on adventurous play have been
produced and made available to settings and online.

Gr8 Kids is one setting that has incorporated risk-
benefit assessment into its programme planning.
It has developed a spreadsheet pro-forma that

Children’s Links uses risk-benefit
teachers—and the fire service

Children’s Links is a charity that provides
community play services in and around Lincolnshire.
It uses risk-benefit assessment to think through
the inclusion of activities like tree climbing,

building temporary hammocks and swings, and
fire-based activities. Clare Bryan, Play Developer
at Children’s Links, believes that the process has

takes playworkers through a set of questions that
help them to make judgements. These address
significant risks and hazards, the groups who may
be at risk, the benefits of the activity, and the
steps taken to manage risks and benefits.

Victoria Pinney, childcare advisor out of schoal in
the early years team at Northamptonshire County
Council, says the initiative: ‘Has been extremely
beneficial to the playworkers across the county
and has enabled them to increase in skills and
confidence, supporting them to also challenge
other people’s opinions and stand up for what they
believe. Through giving the playworkers the skills
and confidence to facilitate play opportunities for
children to experience risks, test boundaries and
to improve their life skills within play, it will result in
higher quality play settings across the county’

assessment to win over head

been particularly helpful in making the case to head
teachers —and on one occasion to the fire service.
She says, ‘we have been able to use our risk-
benefit assessment forms to show that we have
considered the risks, but that in our judgement
these were far outweighed by the benefits’.
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Children’s Links

Children’s Links uses risk benefit
- ‘Ilf assessment to win over head teachers -
and the fire service

The examples described here offer ideas on The following pages illustrate how risk-benefit
how some specific topic areas can be examined assessment might be used in relation to:
using the descriptive approach to risk-

benefit assessment in order to reach balanced * boundaries and fencing

Jjudgements.

« impact attenuating surfacing
The topics and assessments are neither

prescriptive nor exhaustive. Some providers may * non-compliant fixed equipment
decide they do not need to address any of the

topics explored below. Other providers may identify - self-built structures

different topics that they feel would benefit from a

risk-benefit assessment. * ‘non-prescriptive’ play features
In each topic area, no final judgement is offered, - dogs and cats.

because this depends on the values, policies
and objectives of the provider, and on local
circumstances.



Boundaries and fences

In the UK —though not in some other European countries —it is common for play
provision to be completely enclosed by fencing designed to prevent dogs from
entering or leaving. This is the case whether or not dogs are seen as a problem.
Apart from dog exclusion, the fencing is intended to make it more difficult for
younger children to leave the play space and wander off.

Table 7 shows how risk-benefit assessment would address this question. In carry-
ing out the assessment, providers would need to take into account the location of
the provision in relation to roads, dog-walking areas, and any nearby hazards.

Case study: Thurrock Council

Andy Furze, former green space manager of Thurrock Council, has described how
his authority changed its approach to fencing.

‘In Thurrock, all the play areas renewed in 1990 had been provided with a wood or
metal fence around the equipment; in most cases the local “vandals” very sensibly
and very quickly demolished and removed the fences; where they did remain we
found they made little difference to levels of dog fouling anyway. Rather than spend
further money on fencing, we found that the lack of fences enabled us to more
easily expand areas, and allow children to freely move between equipment and the
surrounding environment; on several sites we installed some simple mounds and
copses of young trees, and it was good to find that once these became tall enough
for children to hide in they were clearly being used by children. Our best play areas
did not have fences!’ (Furze, 2006)

The absence of boundary fencing at Dilkes
Park in Thurrock, gives theplay area an

informal quality, helping the play area to blur . " ;
into the surrounding parkland. - T —

Andy Furz‘e.. s
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Table 7: What fencing and boundaries, if any, should be installed around this play provision?

Issue

Benefits of not having fencing
around play areas

Commentary

Children learn to regulate their
exploratory play for themselves.

Parents who come with their
children pay more attention to
where their children are, rather
than assuming they cannot
escape.

Children can spread out in their
play rather than having to remain
in a confined space.

In some locations, fencing can
make dog problems worse:

some dog-owners actively seek
out fenced spaces to train and
manage their dogs. Gates do not
always close completely, making
them ineffective at excluding
dogs.

Removes a potential hazard
(children trying to climb fences,
or simply using gates, can injure
themselves).

Reduced risk of the play area
layout fostering bullying,
harassment, victimisation or
territorial behaviour.

Allows alternative use of capital
funds.

Information sources

Everyday experience and
observation.

Risks of having play areas with no
fencing

Risk of harm from children leaving
the area and encountering
hazards beyond, such as roads or
open water.

Potential for children to wander
off and get lost.

Fencing may help with dog
management.

Some children with specific
learning difficulties or
behavioural problems may be
more difficult to supervise in
unfenced provision.

Everyday experience and
observation.

Experience of carers of children
with relevant impairments.




Expert views Range of views, though a Design for Play (Shackell et al.

growing perspective amongst 2008).
national agencies, designers
and manufacturers that Planning and Design for Outdoor

fencing is unnecessary in many Sport and Play (Earley, 2008).
circumstances.
Shaping Neighbourhoods:
Children and Young People’s Play
and Informal Recreation SPG
(Greater London Authority, 2012).

Play inspectors.

National play agencies.

Relevant local factors Site-specific factors relating to
hazards.

Options and their pros and cons | Various options, ranging from No new information: options need
fencing and other ways of to be discussed, or pros and cons

defining boundaries to completely | weighed up.
unfenced spaces.

Pros and cons will depend on
resources and site location.

Precedents/ comparisons Thurrock and Stirling local
authorities have avoided use of
fencing wherever possible.

The Mayor of London’s planning
guidance on play and informal
recreation states that fencing
should only be used where
Justified by the presence of
hazards beyond the play space.

Beaches: the way parents
oversee their children on
beaches shows that people feel
comfortable in unfenced spaces,
even if there are significant
hazards nearby.

Experiences of other agencies,
such as nurseries and forest
schools, may be valuable.

Risk-benefit judgement Dependent on the values, policies
and objectives of the provider,
and on local circumstances.

Implementing judgement locally In some areas parents may be Experience in Thurrock and
keen or even insistent on fencing. | Stirling

Some providers have successfully
allayed concerns.
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Impact attenuating surfacing

During the past 25 years, playgrounds in Britain have increasingly been fitted
with impact attenuating surfacing (IAS) in the belief that this will reduce the
severity of injuries from falls, especially head injuries. This development was
in response to a consumer safety lobby that developed in the late 1960s and
early 1970s. The 2008 version of BS EN 1176 recommends IAS for fall heights
greater than 0.6 metres, and in the UK, well-maintained grass is appropriate
for fall heights of up to 1.5 metres, subject to a risk assessment (BSI, 2008a).

According to the Association of Play Industries (API), some types of IAS
(particularly synthetic rubber bound with resin) can consume up to 40 per
cent of capital budgets for conventional play provision. Although the primary
objective of providing IAS is to afford some protection to users who may

be engaged in potentially risky play activities, many types in themselves

do also provide opportunities for play. Different types of surface will have
different capital and maintenance costs and offer different types of play
value. The effectiveness of various forms of IAS as a safety measure has
been investigated by the research community (Ball, 2002; Ball, 2004; Norton
et al. 2004; Towner et al. 2001; Khambalia et al. 2006). Although BS EN 1176
has published the current majority European view, there are many other
positions on this issue, some of which question whether it is ‘reasonable’ to
recommend that IAS be used in all cases. Research continues into this issue.

Table 8 sets out how a risk-benefit assessment could address the selection
of surface type in a particular location. It does not, however, attempt to
address all the factors that might shape a final decision, such as the capital
and maintenance costs of specific types of surfacing.

The primary ohjective of providing IAS (in this case [ X .. - N Y

sand) is to afford some protection to users who 5 O VRt } & Lk 3
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Table 8: What surfaces are needed in this play provision?

Issue Commentary Information sources
Benefits of different Existing natural ground cover may be suitable for all | Everyday observation.
types of ground surface | or part of the play area and fit the surroundings and
offer good play value. Research studies
on IAS.

Natural surfaces are liked for their feel and play value.
Recommendation

Some surfaces with lower capital costs will free up on safety policy by

budget, which can be allocated to more equipment regulatory agencies.

and other features with greater play value, and/or to

ongoing maintenance. Analysis of previous
provision.

Surfaces that are not specifically designed to
attenuate impacts are readily available and are low
cost, e.g. grass, sand or bark.

It is reasonable to assume that the behaviour of
children and their parents/carers may be modified by
the type of surface provided (children may take more
care over harder surfaces, and parents/carers may
supervise younger children more closely).

Children who do fall may learn valuable lessons about
the consequences of falling on different kinds of
surfaces that they will encounter in the wider world.

There is uncertainty about the relative merits of
different types of surface. Some biomechanical
research suggests that some popular types of IAS
(for example rubberised surfacing) may increase the
likelihood of certain types of injuries, such as long
bone fractures. Likewise other types (for example
loose fill) may reduce it.

Risks associated with Some biomechanical studies suggest that a lack Independent experts.
different types of ground | of IAS type surfaces may increase the likelihood
surface of certain types of injuries, such as head injuries

although overall, the evidence is inconclusive.

High cost surfaces will reduce available funds for
other play provision.

Insurers and the courts currently seem to expect
that IAS will be fitted.

Grass/topsoil may not be suitable in some situations
where it will be eroded, such as under dynamic
equipment.
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Expert views European expert views are represented by the Nature Play:
majority in BS EN 1176, although there are differing Maintenance guide
opinions. (Davis, White and
Knight, 2009).
Safety and accident prevention experts tend to

favour |AS as a reasonable safety precaution. BS EN 1176 (BS|,
2008a).

There has been a challenge to the case for IAS in

general and to whether it is consistent with the Research studies on

principle of reasonable practicability. IAS and public policy
on safety.

Independent experts.

Relevant local factors The design of the space, including the equipment and
other features to be included.

The users (age, number of etc.) of the equipment and
their expectations.

Type of play activity and any structures being

provided.
Options and their pros Decide on key requirements: No new information:
and cons options need to be
a) Does IAS need to be provided? discussed and pros

and cons weighed up.
b) Does the whole area need the same type of
surfacing?

c) Type of surface preferred in different locations.

The final decision will also be influenced by other
considerations, such as capital and maintenance
costs, alternative uses of funds, play value,
aesthetics, suitability for site, flammability.

Precedents/ comparisons | The 2008 version of EN 1176 has redefined its BS EN 1176.
recommendations on the need for certain types of
IAS in recognition of the need for a balance between
cost, risk and benefit.

Risk-benefit judgement Dependent on the values, policies and ohjectives of
the provider, and on local circumstances.

Implementing judgement | The choice of surfacing, whether the existing ground
locally surface or one or more of the many types of IAS,
requires careful planning and consultation, and
possible promotion of the benefits of the selected
surface.




Case study: Islington builds new tree swings, keeps sandpits —
and saves money

Risk-benefit assessment has been implemented
widely across Islington’s play and green space
services. The forms used follow closely the format
and questions suggested in this publication.
Islington’s green space play strategy states

that ‘exposure to risk is an essential part of

play provision’ and commits the council to using
risk-benefit assessment. A cross-departmental
approach has been taken, involving the play service,
parks and green spaces and corporate health and
safety.

Amongst other developments, this has led to:

- the installation of unsupervised tree swings in
several parks

+ bespoke tree swing training to support
playworkers and colleagues working in parks to
install the swings for supervised sessions

« partnership work with Islington Play Association
to build a den in Basire Street Park with the help
of local residents

- the installation of a tree house as part of a new
play area on Arundel Square.

One topic that was examined was the use of sand
in parks and play spaces. Islington has sandpits in
11 parks and open spaces, in recognition of its value
in enhancing play opportunities and experiences.
In 2010/11 the cost of maintaining these was
estimated to be £35,000. In January 2011 the
council reviewed its maintenance arrangements,
drawing on external guidance and on its own
records of safety and contamination issues.

One key finding was that in five locations, there
had not been a single recorded episode of sand
contamination over a five-month period. After
weighing up the risks and benefits, the council
revised its maintenance regimes and reduced the
frequency of some procedures at some sites. This
led to a cost saving of £20,000 per year (over 50
per cent). The council states that ‘this has helped
us to reach current savings targets and helps
dispel the myth that sand is problematic and
expensive to maintain’.
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Non-compliant fixed equipment

Some play equipment manufacturers are willing, and
have the experience, to supply play equipment that
is not covered by or does not conform to industry
standards. This is because some providers may
wish to offer play opportunities that are difficult
or impossible to realise within the parameters

of the standard. Although such equipment is not
compliant with the standard, it is still possible

to use it, as long as an appropriate risk-benefit

assessment has been carried out. Manufacturers
who provide such non-compliant equipment should,
where appropriate, provide documented technical
data, to be included in the provider’s risk-benefit
assessment.

Table 9 sets out how a risk-benefit assessment
might address the use of equipment or features
that do not comply with industry standards (non-
compliant play equipment and features).

Table 9: Should this play equipment, which does not meet industry standards, be included in this play area?

Issue Commentary
Benefits of non-
compliant play
equipment

Benefits of offering play opportunities that
may be difficult or impossible to achieve
within the parameters of the standard.

Information sources

Observation of children at play.

Risks

construction.

reliable in court cases.

Unacceptable hazards or bad risks may
be introduced through poor design or

Risk assessments and inspections may not
be consistent compared to those carried
out on standard equipment, and may be less

Professional experience.

Play inspectors. Principles of BS
EN 1176. Note that this standard
states explicitly that it does

not apply to staffed adventure
playgrounds.

Expert views

has been carried out.

Some playground inspectors recognise the
value of using non-compliant equipment as
long as a suitable inspection/assessment

Children’s Tree Swings: A guide
to good practice (Murray and
Sutton, undated).

Risk and Safety in Play (PLAYLINK,
1997). This applies specifically

to supervised adventure
playgrounds.

Relevant local factors

The equipment being proposed, its location
in relation to other equipment and features,
and the characteristics of the wider area.
This includes the level of adult supervision,
and the involvement of local people in the
design and maintenance of the provision.

Pros and cons of
options

No new information: options need
to be discussed and pros and
cons weighed up.

Options, and their pros and cons, will be
site-specific.

No data that injuries involving such features
are more or less likely.




Precedents/
comparisons

A growing number of providers, including
the London Boroughs of Camden, Enfield
and Hackney, the National Trust, and the
Forestry Commission, have used non-
prescriptive play features.

Professional networks.

Play England, Greenspace, Design
Council CABE and other national
agencies.

Risk-benefit
Jjudgement
circumstances.

Dependent on the values, policies and
ohjectives of the provider, and on local

Implementing
Jjudgement locally

compliance is unclear.

Reference can be made to the significant
number of providers that have in recent
years included equipment that does not
comply with industry standards, or where

Parents with preconceived ideas about play
space may need to be persuaded of the
merits of different approaches.

Case study: Cutsyke Play Forest, standards and the role of

risk-benefit assessment

The Cutsyke Play Forest, a play space in Castleford,
West Yorkshire, incorporates a structure that does
not adhere to the European Standard. A climbing
feature within the play forest comprises a series
of 6-metre poles, slides, netting and elevated, open
platforms that are 4 metres above the ground. BS
EN 1176 states that the maximum acceptable fall
height should be 3 metres. Netting around most of
the platforms, however, meant that fall heights to
the nets, but not to the ground surface, are within
the 3 metres limit and in the areas where there are
no nets, 1.3-metre high barriers have been erected
to reduce the likelihood of falls from 4 metres.

The play forest could not have been realised if the
local authority, the community or the play design
company had felt themselves unduly restricted by
the requirements of BS EN 1176. It was recognised
that the standard is not mandatory, thus creating
scope for interpretation and variation within the
wider context of risk-benefit assessment.

The play forest was independently inspected during
the design process, and again on completion, for
‘bad risks’ — for example, checks were carried

out for structural soundness and to ensure that
there were no unexpected protuberances. These
inspections were done with reference to BS EN
1176 to ensure that any deviations were fully
understood. The wider context for the inspection
was the understanding that the play forest would

be of benefit to children, young people and the
local community. This understanding, coupled
with the inspector’s judgement that the risk of
falling was sufficiently mitigated by the netting
and the barriers, resulted in a risk assessment
that recommended that no further action was
necessary.

Another interesting feature of the play forest
scheme was the attitude of the local community
and the commissioning authority to the winning
design. Any concerns they may have had about the
structure were allayed. This suggests that it is a
mistake to assume that community or public opinion
will automatically be risk averse and unable to
appreciate the wider benefits of risk-taking in play.

Cutsyke Play Forest.-At Cutsykeythe highest
platfarm'in€ended for climbing'is fourimetres
aboeve the ground!
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Self-built structures

Structures such as dens, rope swings and tree
houses have been built by children for generations,
and are still found in many public spaces, woodlands
and parks today. However, they also raise safety
issues, especially in designated play areas where
children and parents may have higher expectations

Table 10 sets out how a risk-benefit assessment
would address issues raised by the presence of
children and young people’s self-built structures.

It is intended for use in unsupervised play areas.
The issues will be different in staffed play provision,
such as adventure playgrounds or where play
rangers are present.

about the strength or soundness of structures
and where the numbers of children using them is
likely to increase the potential for wear and tear.

Table 10: What approach should be taken to the presence of children and young people’s

self-built structures?

Issue

Benefits of allowing self-built

Commentary

Children greatly enjoy building,

Information sources

Numerous studies on children’s

structures using and modifying structures. outdoor play.
Such structures signify a strong | Everyday experience and
sense of ownership by children. observation.
Their presence can enrich play
spaces and make them locally
distinctive, at little or no cost.
-
Risks Built structures may present Everyday experience and
LR some bad risks. observation.

Their location may increase risks
of falls.

Rope swings may break
unexpectedly, they have a risk of
strangulation, and they may be
located near or above hazardous
ohjects.

Structures may encourage
inappropriate behaviour, or
generate litter or food debris.

Concentrated use may add wear
and tear.

Experience of play inspectors.

Principles of BS EN 1176.

Expert views

Play and child development
experts assert the developmental
value of self-built structures.

Concerns from safety experts
about the presence of self-built
structures in dedicated play
provision.

Rope swings, dens, tree houses
and fires: A risk based approach
for managers facilitating
self-built play structures and
activities in woodland settings.
(Harrop, 2006)




Relevant local factors

The nature and types of self
built structures present, their
locations and levels of use.

Where self-built structures are
located within play areas, parents
and children may have higher
expectations of their structural
soundness.

Options and their pros and cons

1. Remove/destroy structures.

2. Modify structures (with or
without input from children).

3. Leave structures alone.

4. Attempt to create comparable
play experiences in a different way.

5. Allow self-built structures only
in staffed provision.

Removal of structures will upset
and potentially alienate users.
Madification with children’s input
could be time-consuming, but
may encourage them to take a
more responsible approach.

The merits of different
approaches will be highly
dependent on location of
structure.

No new information: options need
to be discussed and pros and
cons weighed up.

Precedents/comparisons

Some park managers routinely
remove self-built structures,
especially from play areas. The
Royal Parks allow dens to be built
in Richmond Park. The Forestry
Commission has published
guidance on managing risks
relating to self-built structures
in its own woodlands, although
this guidance is not intended for
application to public play areas.
Other guidance specifically for

adventure playgrounds also exists.

Forestry Commission guidance
Rope swings, dens, tree houses
and fires: A risk based approach
for managers facilitating
self-built play structures and
activities (Harrop, 2006). This
applies to Forestry Commission
land specifically.

Risk and Safety in Play
(PLAYLINK, 1997).

Risk-benefit judgement

Dependent on the policies, values
and ohjectives of the provider,
and on local circumstances.

Implementing judgement locally

Local attitudes may vary widely:
in some areas there may be some
hostility, in others there may be

a longstanding local tradition of
structure building.
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Playing on the woodpeckerplay sculpture in
Alice Holt Woodland Park.

‘Non-prescriptive’ play features

Many providers restrict their provision to
equipment that has been pre-assessed against
industry standards and found to meet them. While
this may offer providers reassurance, it can lead
them to ignore non-prescriptive play elements or
features such as logs, boulders, hard landscaping,

Forestry Commission - Isobel Cameron

planting or changes of level. Although these
features are not specifically covered by industry
standards, they can still be included in playable
spaces, provided they have been tested with a
suitable risk-benefit assessment. These features
can add to the play and may broaden the range of
benefits to users.

Case study: The Forestry Commission

The Forestry Commission has published design
guidance for its staff on creating natural play
spaces that complement woodland settings.

The guidance discusses landform, vegetation
management, natural features, water and mud,
and safety surfacing, amongst other issues. It
states that the aim is ‘to create naturalistic play
spaces that act as a springboard for children’s
engagement with forests and woodlands as a
whole. They should encourage children to explore

the natural environment and to take part in active
play where they have the opportunity to create
their own play environments and activities!

Design guidance for play spaces
(Houston, Worthington and Harrop, 2006)

Playing on the woodpecker play sculpture in Alice
Holt Woodland Park.




Table 11: Should natural features and landscaping be included in this play area?

Issue

Benefits of non-
prescriptive play

Commentary

Benefits of contact with natural materials
and plants in engaging children and

Information sources

Sowing the Seeds.: Reconnecting
London’s Children with Nature

be introduced through poor design or
construction.

Risk assessments and inspections do not
have a readily available benchmark.

features enriching their play. (Gill, 2012).
Benefits in promoting environmental Play Naturally (Lester and Maudsley,
awareness. 2006).
Can be a low-cost way to provide different | Everyday experience.
play opportunities and improve design.
Observation of children at play.
Experience of providers using this
approach.
Risks Unacceptable hazards or bad risks may Professional experience.

Play inspectors.

Expert views

Some play experts promote the benefits of
natural play environments.

Nature play: Maintenance guide (Davis,
White and Knight, 2009).

Play with Rainwater and Sustainable
Drainage (Planet Earth Ltd, 2010).

River restoration prgjects and
children’s play (Gill and Sutton, 2010).

Fallen trees as climbing structures
in playgrounds (Sutton, Wheway and
Richardson, undated).

Relevant local
factors

The features being proposed, their
location in relation to equipment and other
features, the characteristics of the site,
and the accessibility and quality of natural
environments nearby.

Pros and cons of
options

Options, and their pros and cons, will be
site-specific.

No data that injuries involving such
features are more or less likely.

No new information: options need to
be discussed and pros and cons
weighed up.
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Precedents/ A number of providers, including the London | Professional networks.
comparisons Boroughs of Camden, Enfield and Hackney,
Stirling Council, the National Trust, and the | Play England, Greenspace, Design
Forestry Commission, have made extensive | Council CABE and other national
use of non-prescriptive play features (see | agencies.

case studies pages 82 and 96).

Most adults have experience of climbing
on rocks and playing in woods and natural
areas, and experience of watching children
in these contexts. Articulating this
experience will help inform the judgement.

Risk-benefit Dependent on the values, policies and
Jjudgement ohjectives of the provider, and on local
circumstances.

Implementing Reference can be made to the significant
Jjudgement locally | number of providers that have in recent
years included natural features and
landscaping. Parents with pre-conceived
ideas about play space may need to be
persuaded of the merits of different
approaches.

Table 11 sets out how risk-benefit assessment might address the use of non-prescriptive play features
such as logs, boulders, hard landscaping, planting or changes of level.

Dogs and cats

There is potential for conflict in many types of public space over use between
dogs (and dog owners) and children. However, many people are both parents and
dog owners, and some spaces are successfully shared by dogs and children. A risk-
benefit assessment can help providers to make judgements about how best to
manage these issues.

Table 12 sets out how a risk-benefit assessment would address the issue

of dog management. The assessment would need to take into account local
circumstances such as patterns of use (by dog owners and children), attitudes
and behaviour of dog owners and the physical nature of the space.

The health risks associated with cats in play provision are similar but less severe
than with dogs. In both cases the main risk is from toxocariasis, and tends to be
restricted to play areas with loose earth and loose fill materials, especially sand
and gravel. With cats the risk is low since they rarely cross large expanses of open
ground when looking for places to defaecate.




Table 12: Should dogs and cats be restricted from entering/using this area where children play?

Issue Commentary Information sources
Benefits of allowing Some children like dogs and cats. Everyday experience and
contact with dogs observation.
Allowing interaction with dogs may enable
children to become more confident about Design for Play(Shackell et al.
dealing with dogs. 2008).

Indirect benefits if dog-proof fencing is

avoided, since this allows scope for more
flexible designs, and more flexible use of
public open space (see table 7 above).

Risks Some children are afraid of dogs. Keep Britain Tidy website
(www.keepbritaintidy.org).
Risk of attack.

Risk of toxocariasis from ingesting faecal
material.

The risk from toxocariasis is small and

has been getting smaller over the years.
Toxocariasis is fairly common but most
cases result in a complete recovery.
However, around 50 people a year suffer
permanent eye damage, nearly all as a result
of infection during early childhood.

Around 1600 children each year attend AGE
as a result of a dog bite.

According to the Keep Britain Tidy website,
about half of the most serious cases of
toxocariasis occur in families that have
never owned a dog or cat. It is unclear how
many cases of toxocariasis or dog bites
arise from play provision.

Expert views There are various views on how to address
the issue. Many local authorities provide
guidance on responsible dog ownership.

Relevant local factors | Levels of dog ownership; behaviour of
dog owners; scope for education and
enforcement initiatives.
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Options and their pros
and cons

1. Dog-proof fencing.

2. Creating barriers and boundaries in other
ways.

3. Education and enforcement.
4. Dog bans.

5. Signage and water supply for hand
washing.

Fencing can cost 10 per cent of total capital
costs of a play area. It can lead to increased
bullying and territorialism. It also may fail to
solve the problem: some dog owners take
their dogs into fenced play areas because it
stops them running off.

Education and enforcement have been
effective in some local authorities in
promoting responsible dog ownership.

Dog bans are difficult to enforce and may be
excessive (or perceived to be so).

Signage and water supplies have rarely
been adopted as a solution, but may work
in locations where such facilities are being
considered for other reasons.

No new information: options need
to be discussed and pros and
cons weighed up.

Precedents/
comparisons

Some local authaorities report rising levels
of responsible behaviour by dog owners
supervising and cleaning up after their dogs.

Thurrock Council (see case study on page
71) and Stirling Council have not relied upon
fencing as a solution.

Case studies in this guide.
Professional networks.
Play England, Greenspace, Design

Council CABE and other national
agencies.

Risk-benefit
Jjudgement

Dependent on the values, policies and
ohjectives of the provider, and on local
circumstances.

Implementing
Jjudgement locally

The culture and attitudes of parents and
dog-owners can vary widely in different
locations.




Case study: Thornlie Primary School reinvents its playgrounds

Over the last few years Grounds for Learning
(GFL) - the Scottish programme of the UK

charity Learning through Landscapes — has been
supporting a number of Scottish schools to
develop their play provision through creating
naturalistic environments that involve making
landscape changes, and also providing a variety of
loose materials for play. These physical changes
have been accompanied by a programme of staff
training and support. Risk-benefit assessment has
played a key role.

Thornlie Primary School in Wishaw is one example
of a school that has wholeheartedly embraced

this approach. With support from GfL and play
designer Judi Legg, the school has made significant
changes to its playground, such as adding a
number of obviously higher risk features including
a large climbing tree, fire pit, bespoke sandpit

and balancing logs. Some of the loose materials,
particularly stones and longer branches, also
present obvious risk management issues.

The risk-benefit process was participative, invaolving
pupils, parents, teachers, playground supervisors
and the janitor. This not only ensured a better
assessment but also helped to secure support for
the changes across the school community. From
the school’s point of view, children’s involvement
was seen as a key opportunity to learn about risk
and develop risk management skills. The process
was also dynamic. Rather than trying to develop
elaborate management procedures for every
possible eventuality, the approach was to closely
observe how particular features were being used
and to develop appropriate rules and procedures
accordingly.

As an example of this dynamic approach, children
were only allowed to play at the high end of the
large climbing tree once they had demonstrated
to staff that they could safely jump off. With time,
staff recognised that children naturally stayed at
a height at which they were comfortable. Another
example relates to a discussion about whether
the surface of the tree should be roughened up

in some way to make it less slippery when wet.

The school has decided not to take this approach,
believing instead that it is important for children
to learn about the need to behave differently in
response to different weather conditions. In this
case, some accidents on the tree could be seen as
a useful learning experience. As head teacher David

Hughes points out: ‘You're not running a playground
right if no one ever gets hurt.

Commenting on the changes Hughes said:

‘This praoject takes us a step closer to seeing a
playground that encourages bravery, challenge,
creativity and imagination. It’s not just about the
transformation of a physical landscape but of our
cultural landscape’.

These developments have been part of a significant
improvement in the school. Thornlie’s exclusion rate
fell from Scotland’s highest to its first ever session
of zero exclusions in 2011/12; that time also saw
consecutive rises in attendance and attainment.
According to David: ‘These statistical improvements
reflect a deeper more meaningful change related
to ethos, relationships, morale and possibility.
Connecting pupils with their own environment, and
encouraging them to really reflect on it, make a
difference to it and use it, was never instead of the
curriculum - this is the curriculum’.

The school recently received an outstanding
inspection report that made specific mention of its
innovative practice in outdoor learning and play.

e £

Children enjoying
their right to play.

»
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Other topics that might be subject to risk-benefit assessment

Risk-benefit assessment is a tool for improving decision-making in any context
where a balance has to be struck between risks and benefits. In addition to the
topics covered above, the approach could also be applied to the following issues:

« procurement processes (these may contain requirements that work against
striking a good balance between risks and benefits)

« activities and programmes in supervised play and learning contexts such as
adventure playgrounds, out of school childcare services, early years settings
and schools

« water features such as ponds, lakes, river and canal banks and streams
« fire pits, in both play provision and other playable spaces.

While the topics mentioned so far focus largely on physical risks, the same
approach can be taken to social and other risks. For instance, some local
authorities have a policy of removing hedges, enclosed structures and seating
from play areas, because of the social risks they are thought to introduce. The
Justification given for this may be that it protects children against strangers, or
that it dissuades others from using the play space for inappropriate purposes.
Whatever the justification, risk-benefit assessment should help in reviewing such
policies.

Risk-benefit'assessment can be used to strike
a'balance between the risks and benefits of

imcluding water features such as this pond at 4 : ?_' s
Somerford Grove Adventure Playground. . Play Eﬁl F’hi&) Wolm

Setting priorities in risk management

A central element of risk management is setting priorities for mitigating
existing unacceptable risks.

Some local authorities and housing associations, for example, have a large
portfolio of play areas. Their provision may include old equipment that isin a
poor state of repair. In these circumstances it is important to have in place
risk management procedures that set priorities in a consistent and reliable
way. Experienced, independent inspectors should be able to offer advice and
support on this.



Developing and
underplnnlnge practlce

Developlng existing risk maheﬁem:ant procedures to
mcorporate rlsk—beneflt assessment will require a review
which results in procedures that are locally determined by
the provider, in the Ilght of the provider’s policy framework
and objectives, and Iocal circumstances. Consulting and '
involving local parents and carers in discussions about the ;
organisation’s policy on risk and challenge in'play pr‘owsmn‘.
is important to ensure they understand the approach and
decisions taken. :



This chapter shows how providers can develop and This section discusses insurance, including
consolidate the approach to risk management set suggestions about how insurance and claims
out in previous chapters. The area that is most management policies and procedures can help
likely to be new to many providers is risk-benefit support a robust approach to risk-benefit

assessment. One way to begin this process is to assessment.

carry out a systematic review of risk management

activities. Alternatively, providers may wish to It also discusses monitoring, communications and
introduce risk-benefit assessment in stages. what to do if things go wrong.

Implementing risk-benefit assessment

Whilst technical inspection is common practice for most play
providers and many have some kind of policy statement on risk, all
providers, large and small, should develop an agreed statement on
their approach to offering and managing opportunities for risk and
challenge in play provision.

This might be part of an organisational play strategy or policy. In
many areas play policies, both existing and new, may need to be re-
viewed to ensure they provide a clear risk-benefit policy framework.
This should, to quote the High Level Statement, include ‘an assess-
ment of the risks which, while taking into account the benefits of the
activity, ensures that any precautions are practicable and propor-
tionate and reflect the level of risk’ (see Appendix 1 below). For many
organisations the process most likely to be new to them is the risk-
benefit assessment process.

Local children, young people and parents
should be encouraged to understand the
approach to risk-benefit assessment.

Once a risk management policy for play provision has been agreed,
the risk-benefit assessment process can be introduced in one of
two ways. The first way is to carry out a systematic review of exist-
ing risk management activities, agreeing the revised process. Such a
review might cover:

*+ procurement processes
« routine inspection, and training and support for this
- annual and post-installation inspections

- operational management (cleansing, grass-cutting,
horticultural management)

- park warden/ranger services.




Alternatively, providers may wish to take a more reactive
approach, introducing risk-benefit assessment as a revision of
their existing regimens in a staged fashion, when relevant issues
are under consideration. For example, a new procurement project
could prompt risk-benefit assessment of aspects of a site brief,
such as fencing and boundaries, landscape elements, IAS and
equipment specification. Operational or organisational reviews

may provide opportunities to develop risk-benefit assessment in
other areas.

A new project could prompt risk-benefit
assessment of fencing and boundaries,
landscape elements, IAS and equipment
specification.

Radnor SEreet Gandens in Islington uses ‘non- p
prescriptive’ play features such as boulders and
gradients. Although™met covered by standards

they'can be included if they haye been subject to a
stitable risk-benefit assessment:

- : : an Tim Gill
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Insurance

The role of insurance is to provide a financial safety net for providers in the
aftermath of accidents or other losses. It should never be the driver of risk
management. Risk-benefit assessment, of the type recommended here, should
assist both providers and insurers in containing the number of claims that are
placed.

It is important that providers seek out insurance cover that meets their own
specific needs. Public liability insurance is essential, and providers with staff
are legally required to have emplayers’ liability insurance. Insurance brokers
can arrange cover, and well trained, experienced playground inspectors, who
have a good understanding of children’s play needs, may also be able to advise.
Providers may find it useful to share experiences with each other.

Some local authorities and larger organisations
are self-insured for claims up to a certain
amount, giving more freedom to make
judgements.

Providers should review their insurance arrangements regularly. Some local
authorities and larger organisations have, in effect, self-insured for claims
up to a certain amount, by raising their policy excesses. This gives them

more freedom to judge each case on its merits. This option may not be open
to smaller agencies that do not have the financial resources to cope with
managing claims. However, even here there may be opportunities for agencies
to come together under umbrella schemes to spread the financial risks.

Relatively few claims are made in respect of play
provision, and there are even fewer instances of
courts finding play providers negligent.

It is the provider’s duty to ensure that its insurance arrangements support the
implementation of its key play ohjectives. Although there is an inevitable tension
between a play provider’s goal of maximising public benefit, and the insurer’s
legitimate need to generate profit, these can be reconciled, as the experience
of Wolverhampton City Council demonstrates (see case study below). In
addition, both play providers and insurers need to be aware that relatively few
claims are made in respect of play provision, and there are fewer cases still of
courts finding play providers negligent. This should inform any discussion about
premiums, levels of cover and any additional conditions.

The insurance market is subject to periodic fluctuations and trends that can
have far-reaching effects on the market. For instance, premiums for public
liability insurance increased sharply during the period 2002-03. While the
causes are not agreed, one factor was the high cost to the insurance sector

of meeting claims relating to such issues as asbestosis and other industrial
hazards, natural disasters and terrorist attacks. In the following years,
premiums did not rise as much, and some providers found that insurers were
more open to flexible approaches, with signs of a more open market for policies.



Case study: Wolverhampton City Council

Wolverhampton City Council’s approach to risk
and liability is based on two key principles: fairness
and a policy-based commitment to maximise
public benefit. Wolverhampton’s risk management
practice is founded on the understanding that
there is a balance to be struck between risk and
benefit, and that it is the council’s duty to make
Jjudgements that advance the general public good.

Wolverhampton Council is predominantly self-
insured in respect of its liability risks (it carries

its own excess of £250,000). It is council policy

to defend robustly any claim where it does not
consider itself liable. It is also council palicy to
settle claims quickly where it judges that it has
been at fault. In the words of the head of risk
management and insurance, Wolverhampton City
Council has developed a ‘culture of defending claims
but providing a firm but fair settlement in respect
of those where it is liable’.

All claims are handled internally. Decision-making
about how to respond to claims is delegated to
the council’s risk and insurance manager, who
works with an in-house claims team. Generally the
council’s insurers are not involved in the decision-
making process, though they may be consulted in
the event of a claim being made that could result
in liabilities beyond the self-insured limit. However,
this rarely occurs.

The council, along with the voluntary sector, worked
with PLAYLINK to develop a corporate, cross-
sectoral play policy in the period 2005-06. The

process of policy formation involved members,
health and safety officers, parks planners and
the play department. Exploring attitudes to, and
understandings about, risk in play formed an
integral part of the process.

Wolverhampton’s play paolicy, incorporating

the Play Safety Forum’s Managing Risk in Play
Provision: A position statement, was agreed by
the council in 2007. The play policy slots neatly
into Wolverhampton’s general approach to risk
management outlined above.

The council recognised that a play policy alone
would not be sufficient to embed a culture change
in the staff responsible for all forms of play
provision. It was recognised that many of those
involved in delivering play opportunities tended to
‘go for safety’, and that the ‘fear factor’ — about
potential claims, and parental or other complaints —
led to defensive practice.

As a result, the head of risk management and
insurance and the play officer have created

a learning programme on risk and play for all
staff whose decisions have an impact on play
provision. This learning programme forms

part of the council’s play strategy, and aims to
create practitioners who are confident to make
Jjudgements about the risk-benefit balance in the
range of situations they encounter.

Wolverhampton City Council’'s risk management practice is founded on striking a

balance between risk and benefit.

In the past those involved in delivering play oppartunities tended“to go for safety’. A

learning programme has given practitioners the confidence;to makeidecisions about

risk=benefit judgements in a range of situations.

Wolverhampton City Council
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Monitoring and audit trail

Keeping good records is part of any sound risk management system. As with risk
assessment itself, common sense helps inform decisions about what needs to be
recorded. As the HSE states, sensible risk management is not about ‘generating
useless paperwork mountains’.

The most important thing to monitor is the overall performance of the provision,
taking into account risks and benefits, in order to see if it is working as planned, or
needs modification.

Close monitoring will show if any
adjustment needs to be made to
the assessment.

Risk-benefit assessments and technical inspections need to
make reference to the policy framework.

The policy framework should be set out in a play policy. Risk-benefit and technical inspections
need to be linked to this policy framework, and to make reference to it. Written risk-benefit
assessments and technical inspections need to be kept in ways that allow them to be retrieved
easily, and the system as whole should be designed to provide timely reminders for routine
actions such as maintenance and inspections. Providers who have a large portfolio of play spaces
may find it useful to use software packages and mobile technology. Commercial packages are
available for this purpose, and experienced playground inspectors should be able to give advice.

Communications strategy

Providers should give clear information at all sites about who to contact if there are problems.
Signage also provides an opportunity to convey to parents, carers and children messages about
the provider’s approach to risk management and safety.




-

+ Welcome to
Coppy Hall play area

under 12’s only

on play equipment
®

If you want to reffirt any faulty items
or wish to make any comments

please ring the parks helpline 01922 654370

Play England  playgrounds@walsall.gov.uk

. a8 Walsall Council

B

The signage at play areas in Walsall urges children to play safely and provides

contact information to report faulty items and give feedback.

For example, a sign might include the summary
statement from the Play Safety Forum’s Managing
Risk in Play Provision: A position statement (see
page 109), to highlight the fact that the play space
is designed with an element of risk, and that minor
injuries in particular are to be expected. Such
statements have little or no value in law and are
not a defence against claims. Their point is to help
raise awareness amongst parents and carers
about the nature and role of play in children’s

lives and healthy development. It will be an added
bonus if this reduces the number of inappropriate
complaints and claims. Copies of the provider’s play
policy should be publicised and made available on
request. Comments should always be considered
and responded to.

Play EngIEnd

Providers may wish to make a public statement
about their approach to managing risks,
highlighting the fact that their provision aims to
give children the chance to face real challenges
with some risk of injury.

Debates about the alleged overprotection of
children and its impact on child development are
matters of lively discussion in the media and more
widely. Positive media coverage should help to get
valuable messages across, both internally and to
the public, about the need for a balanced approach.
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Case study: National Trust creates challenging play trail to

reconnect children with nature

In 2010 the National Trust built a natural play trail
at Box Hill, one of its most popular countryside
destinations in the south-east of England. The
Trust has used risk-benefit assessment from the
outset, and throughout the praoject.

The idea behind the two-mile trail is to entice
children and families to explore the woods, and
enjoy some adventurous, challenging experiences.
At the start of the project staff, volunteers and
representatives from the Friends of Box Hill agreed
that a balanced approach to risk was needed, and
this was reflected in the design brief. National
Trust staff also carried out formal risk-benefit
assessments on the eight completed structures,
documenting their judgements and highlighting any
remedial and maintenance issues that needed to be
addressed.

Property managers realised that, because of the
challenging nature of some of the structures, it
would be helpful to raise public awareness of the
praject, and to explain the approach to visiting

£

National

This rwomie, level circularwalk fs 2
ehanee o play in the woods; w explore,
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families. Staff drew up a communications plan
including media work, online publicity and printed
material. The materials emphasised the fact that
the trail aimed to be adventurous and challenging.
An information leaflet distributed at the visitors’
centre explains: ‘There is no such thing as a life
without challenges. We will always encounter
obstacles and risks. Overcoming these problems
contributes to the person we become. Our Natural
Play Trail and surrounding countryside offers great
opportunities to take measured risks, be brave and
learn some of life’s lessons. If you fall, dust yourself
off and get back up again. It continues: 'You know
the children in your care, their capabilities and
limitations. Please keep an eye on them and ensure
this stays a happy place for everyone to enjoy’.

The trail gained positive local press coverage
before it was opened, and is now a popular
destination for families. Its approach fits well with
the National Trust’s subsequent ‘Natural Childhood’
campaign launched in 2012, with its list of ‘560 things
to do before you're 113",
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What to do if things go wrong

Play provision is comparatively safe, and serious accidents of
any kind are unlikely in the ordinary run of events. Nonetheless,
they do happen from time to time. On these rare occasions, it
is important to conduct a balanced and transparent review. It
may be helpful to seek independent expertise about how this
should be carried out.

Such a review must never attempt to hide possible poor, negli-
gent or criminal behaviour on the part of the provider. Equally,
it must also avoid knee-jerk responses to tragedy. There are
genuine accidents, and the fact that a child has died or sus-
tained a serious or permanent injury is not in itself proof that
someone has done something wrong. Given the complex chain
of events that precedes any incident, it is nearly always possible
to find at least one point in the chain when, with the benefit of
hindsight and in the knowledge of the ensuing tragedy, an action
or omission might appear to be a negligent or culpable mistake
(Adams, 1995). Reviews must always take proper account of the
circumstances and issues that those taking the decisions and
Jjudgements were concerned about at the time.
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cultural ch

olicy and

Children and young people need to encounter some real risks
if they are to respond positively to challenging situations and
learn how to deal with uncertainty. This cannot be achieved
by limiting them to supposedly safe environments. Therefore,
providers of play opportunities have no choice but to offer
situations in which children and young people can experience
real, not make-believe, hazards.

Play England - Philip Wolmuth
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This chapter discusses some current policy and cultural issues. These relate
to: training and dissemination; natural play; evidence-based practice; the role

of standards; the role of the Health and Safety at Work etc. Act 1974; and
the need for society as a whole to be more forgiving.

Discussion about risk and benefit in play
provision should be continually reviewed.

The balance between avoiding risks of injury and experiencing the benefits
of play needs to be continually reviewed as experiences and social
expectations change. Recently, widespread and accumulating concerns
about the state of childhood have signalled the need for a reappraisal. This
process has already started and is now gathering pace and direction.

If we don’t allow children to experience managed risk, | have grave concerns
about the future for workplace health and safety. If the next generation
enter the workplace having been protected from all risk they will not be so
much risk averse as completely risk naive — creating an enormous task and

dilemma for their employers — how to start that health and safety education
process or to continue to try to protect them from all risk which is of
course impractical and impossible.

(Judith Hackitt, Chair of the Health and Safety Executive)

The practical sections of this guide aim to help providers do a better job
of balancing the benefits and risks of providing opportunities for children
and young people’s play, given the current legal, policy and cultural context.
However, providers can only go so far, and there may also need to be some
policy, practice and attitudinal changes if they are to succeed.

Practice development

If the approach to risk management proposed in this guide is to become
widespread, a comprehensive programme of training and dissemination
may be required. All those providing guidance and training to play providers
are encouraged to review and, if appropriate, revise their materials and
programmes.

It may be that existing training programmes can be modified, although the
need for additional support and new types of expertise cannot be ruled out.
The benefits of play experiences, including to children’s health and well-
being, need proper emphasis, and appropriate expertise should be drawn
from the relevant quarters.

In naturalistic play areas, risk management is
less well developed and may need a different
approach from that taken with conventional
fixed equipment play areas.




One specific area of practice that has attracted attention is the trend
towards creating more naturalistic play environments, with greater use of non-
prescriptive play features such as logs, boulders, slopes, ditches and planting,
along with sand and water. This trend is seen as desirable by most in the field.
However, risk management of such forms of provision is not well developed,

and existing standards are only partially relevant. Moreover, the highly variable
style and features of such environments are not compatible with the kind of
codification and normalisation that inevitably comes with the development of
new standards. Such environments need a different approach from that taken
with conventional fixed equipment play areas.

Another aspect of practice development that needs to be pursued is the
requirement for a more evidence-based approach.

Standards compliance

As has been stated previously, compliance with standards is not mandatory.
However, there is an undeniable difficulty here. Some institutions, courts,

and insurance companies tend to use compliance with standards as the sole
evidence of good practice. As a result, non-compliance may be used against
duty holders as evidence of a failure to manage risk. This is a difficult situation,
as it can foster an unadventurous approach, which deters providers from
experimenting with new types of provision.

The basis, role and purpose of standards all need to be much more widely
understood. Standards incorporate difficult value judgements about what is

an acceptable level of risk. With the possible exception of eliminating hazards
such as head traps, standards do not pretend to eliminate risk. The implication is
that standards are partly subjective and should be recognised as incorporating
value-based judgements with a degree of uncertainty. Standards also need to
be interpreted in the light of local circumstances. In many situations, standards
should not be regarded as providing definitive answers, but should be seen as a
guide to what is reasonable.

Public policy

Children’s play provision, like other public spaces, is deemed to come under the
Health and Safety at Work etc. Act 1974 (or equivalent legislation) across the
UK. For those who work in these locations, the Act may well be appropriate, but
some experts believe there are good reasons for thinking that, in this context,
public risks may not be best served by the Health and Safety at Work etc. Act.
This is because the Act has come to be associated with a way of thinking and
an approach to risk assessment that struggles with, and frequently omits, the
consideration of benefits alongside risks (Ball and Ball-King, 2011).

Although it is less easy to measure the benefits of play provision than to
measure physical injuries, the importance to the community of providing
challenging play opportunities is now widely recognised and is increasingly backed
by evidence.

An approach that focuses on minimising risk is also potentially damaging to the

standing of risk management itself. There needs to be more public policy debate
about how risks are managed in the public realm.
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Attitudes to risk: a more forgiving society?

Ultimately, responsibility for play provision, or

for a playable space, resides with the provider.
Providers are now being urged to move the
frontiers by being less risk averse in order to reap
the rewards for children and young people of a
freer, more active and more natural lifestyle. When
accidents happen, as is inevitable, providers may
be called to account.

Providers may only be able to offer the new play
opportunities that will challenge the current risk-
averse culture by experimenting, and this itself can
require risk-taking. Assessing new opportunities for
play provision will entail risk-benefit assessment,
consideration of standards and similar guidance,
expert advice, experience from other locations and
personal and collective experience. Even with all

of this, decisions will still require judgement. For
some schemes, the only way to test them will be to
implement them and to monitor and evaluate their
risks and benefits. But to achieve this, experts
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Adventure Playground.is a firm favourite with
[ocal children, even though everyone usually
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believe it is necessary for regulatory agencies,
safety professionals, insurers, the courts and other
interested parties to accept that duty holders are
not necessarily blameworthy if these experiments
have adverse outcomes.

A more forgiving society is required that admits
that the health and welfare of children and young
people is not synonymous with injury prevention,
and that, while all reasonable safeguards should be
put in place, what constitutes a reasonable balance
is exceedingly difficult to forecast with any degree
of certainty.

There are benefits from this approach at all levels
and for all those involved in play, but above all

for the children, who will have happier and more
satisfying experiences of childhood with richer
opportunities for healthy growth and development
into competent and confident adults.
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1. Health and safety laws and regulations are
sometimes presented as a reason why certain
play and leisure activities undertaken by children
and young people should be discouraged. The
reasons for these misunderstandings are many
and varied. They include fears of litigation or
criminal prosecution because even the most
trivial risk has not been removed. There can be
frustration with the amounts of paperwork
involved, and misunderstanding about what needs
to be done to control significant risks.

2. The purpose of this statement is to give clear
messages which tackle these misunderstandings.
In this statement, HSE makes clear that, as a
regulator, it recognises the benefits of allowing
children and young people of all ages and abilities
to have challenging play opportunities.

3. HSE fully supports the provision of play for
all children in a variety of environments.
HSE understands and accepts that this
means children will often be exposed to play
environments which, whilst well-managed, carry a
degree of risk and sometimes potential danger.

4. HSE wants to make sure that mistaken health
and safety concerns do not create sterile play
environments that lack challenge and so prevent
children from expanding their learning and
stretching their abilities.

5. This statement provides all those with a stake in
encouraging children to play with a clear picture
of HSE'’s perspective on these issues. HSE
wants to encourage a focus on the sensible and
proportionate control of real risks® and not on
unnecessary paperwork. HSE’s primary interest is
in real risks arising from serious breaches of the
law and our investigations are targeted at these
issues.

Recognising the benefits of play

Key message: ‘Play is great for children’s well-being
and development. When planning and providing play
opportunities, the goal is not to eliminate risk, but
to weigh up the risks and benefits. No child will
learn about risk if they are wrapped in cotton wool.

6. HSE fully recognises that play brings the world
to life for children. It provides for an exploration
and understanding of their abilities; helps them
to learn and develop; and exposes them to
the realities of the world in which they will live,
which is a world not free from risk but rather
one where risk is ever present. The opportunity
for play develops a child’s risk awareness and
prepares them for their future lives.

7. Striking the right balance between protecting

children from the most serious risks and allowing
them to reap the benefits of play is not always
easy. It is not about eliminating risk. Noris it
about complicated methods of calculating

risks or benefits. In essence, play is a safe and
beneficial activity. Sensible adult judgements are
all that is generally required to derive the best
benefits to children whilst ensuring that they are
not exposed to unnecessary risk. In making these
Jjudgements, industry standards such as EN 1176
offer bench marks that can help.

8. Striking the right balance does mean:

+ Weighing up risks and benefits when designing
and providing play opportunities and activities.

« Focusing on and contraolling the most serious
risks, and those that are not beneficial to the
play activity or foreseeable by the user.

+ Recognising that the introduction of risk might
form part of play opportunities and activity.

« Understanding that the purpose of risk control
is not the elimination of all risk, and so accepting
that the possibility of even serious or life-
threatening injuries cannot be eliminated, though
it should be managed.

« Ensuring that the benefits of play are
experienced to the full.

9. Striking the right balance does not mean:

+ All risks must be eliminated or continually
reduced.

 Every aspect of play provision must be set out
in copious paperwork as part of a misguided
security blanket.

+ Detailed assessments aimed at high-risk play
activities are used for low-risk activities.

2The Courts have made clear that when health and safety law refers to ‘risks’, it is not contemplating risks that are trivial or fanciful.
It is not the purpose to impose burdens on employers that are wholly unreasonable (R v Chargot (2009) 2 All ER 660 [27]).
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+ Ignoring risks that are not beneficial or integral
to the play activity, such as those introduced
through poor maintenance of equipment.

+ Mistakes and accidents will not happen.

What parents and society should expect from play
providers

Key message: ‘Those providing play opportunities
should focus on controlling the real risks, while
securing or increasing the benefits — not on the
paperwork’.

10. Play providers® should use their own judgement
and expertise as well as, where appropriate,
the judgement of others, to ensure that
the assessments and controls proposed are
proportionate to the risks involved.

11. They should communicate what these controls
are, why they are necessary and so ensure
everyone focuses on the important risks.

12. It is important that providers’ arrangements
ensure that:

+ The beneficial aspects of play —and the exposure
of children to a level of risk and challenge — are
not unnecessarily reduced.

« Assessment and judgement focuses on the real
risks, not the trivial and fanciful.

« Controls are proportionate and so reflect the
level of risk.

13. To help with controlling risks sensibly and
proportionately, the play sector has produced
the publication Managing Risk in Play Provision:
Implementation guide which provides guidance
on managing the risks in play. The approach
in this guidance is that risks and benefits
are considered alongside each otherina
risk-benefit assessment. This includes an
assessment of the risks which, while taking into
account the benefits of the activity, ensures
that any precautions are practicable and
proportionate and reflect the level of risk. HSE
supports this guidance, as a sensible approach
to risk management.

If things go wrong

Key message: ‘Accidents and mistakes happen
during play — but fear of litigation and prosecution
has been blown out of proportion’.

14. Play providers are expected to deal with risk
responsibly, sensibly and proportionately. In
practice, serious accidents of any kind are very
unlikely. On the rare occasions when things go
wrong, it is important to know how to respond
to the incident properly and to conduct a
balanced, transparent review.

15. In the case of the most serious failures of
duty, prosecution rightly remains a possibility,
and cannot be entirely ruled out. However, this
possibility does not mean that play providers
should eliminate even the most trivial of risks.
Provided sensible and proportionate steps have
been taken, it is highly unlikely there would be
any breach of health and safety law involved, or
that it would be in the public interest to bring a
prosecution.

?Play providers include those managing or providing play facilities or activities in parks, green spaces, adventure playgrounds, holiday
playschemes, schools, youth clubs, family entertainment centres and childcare provision.



Appendix 2:

Managing Risk in Play Provision:
A position Statement (2002)

Summary statement

Children need and want to take risks when they play. Play provision aims to
respond to these needs and wishes by offering children stimulating, challenging
environments for exploring {ind developing their abilities. In doing this, play
provision aims to manage the level of risk so that children are not exposed to
unacceptable risks of death or serious injury.
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This section contains the original text from the Play Safety Forum position statement Managing Risk in
Play Provision: A position statement published in 2002. This is not a summary of this implementation guide

and is not a government statement.

‘We consider Managing Risk in Play Provision: A position
statement to be an important document that will contribute to
the debate on the provision of children’s play.

Health and Safety Executive

Introduction

The Play Safety Forum, a grouping of national
agencies involved in play safety, has produced
Managing Risk in Play Provision: A position
statement to support the work of those involved in
play provision of any kind —for example play areas,
playgrounds, adventure playgrounds, play centres
and holiday playschemes. These include local
authorities, voluntary organisations, play equipment
manufacturers and inspection agencies.

The statement has relevance to other settings
and environments in which children play, such

as childcare provision, schools, parks and public
open spaces. It will also be of interest to those
involved in insurance and litigation in relation to
play provision. The statement has equal relevance
to children and young people of all ages from birth
to 18 years, and it uses the term ‘children’ to cover
the whole age range. It focuses on physical injuries
resulting from accidents. However, the overall
approach, namely that a balance should be struck
between risks and benefits, is also relevant to
agencies concerned with other issues such as the
personal safety of children.

The statement includes the summary above and
the following full statement. The summary aims to
state the key points of the full statement in a more
accessible form, for a non-technical audience.

Context

There is growing concern about how safety is

being addressed in children’s play provision. Fear

of litigation is leading many play providers to focus
on minimising the risk of injury at the expense of
other more fundamental objectives. The effect is to
stop children from enjoying a healthy range of play
opportunities, limiting their enjoyment and causing
potentially damaging consequences for their
development.

This approach ignores clear evidence that playing
in play provision is a comparatively low risk activity
for children. Of the two million or so childhood
accident cases treated by hospitals each year, less
than two per cent involve playground equipment.
Participation in sports like football, widely
acknowledged as ‘good’ for a child’s development,
involves a greater risk of injury than visiting a
playground. Fatalities on playgrounds are very rare
—about one per three or four years on average.
This compares with, for instance, over 100 child
pedestrian fatalities a year and over 500 child
fatalities from accidents overall (Ball, 2002).

In response to this situation, and in order to ensure
that children’s needs and wishes are properly
acknowledged, the Play Safety Forum has prepared
this statement.

Managing risk in play provision Play Safety
Forum statement

Acceptable and unacceptable risk

In any human activity, there is an element of risk.
Three factors are central to determining whether
or not the level of risk is acceptable or tolerable:

« the likelihood of coming to harm
« the severity of that harm
- the benefits, rewards or outcomes of the activity.

Judgements about the acceptability of risk are
made on the basis of a risk assessment. Risk
assessment and management are not mechanistic
processes. They crucially involve making judgements
about acceptability based on an understanding of
the balance between risks and benefits. Even where
there is a risk of fatal or permanent disabling

injury, this risk may sometimes be tolerable. For



instance, going paddling at the seaside involves
an unavoidable risk of fatal injury, but this risk

is tolerable for most people because in most
circumstances the likelihood of coming to harm
is very low and there are obvious benefits. Social
and psychological factors are also important in
risk assessment. Risks that are acceptable in one
community may be unacceptable in another, and
policies should take this into account.

Almost any environment contains hazards or
sources of harm. In many cases the existence of
hazards can be justified, perhaps because they
are impossible to remove or perhaps because their
removal would have undesirable consequences or
be too costly. Where the existence of a hazard can
be justified, measures should be in place to manage
it. In a controlled environment such as a workplace
or a playground, those responsible are required

by law to identify, and make informed judgements
about, the hazards to which people are exposed.
They must take steps to ensure that the risks are
managed and controlled so far as is reasonably
practicable while allowing the potential benefits to
be delivered.

Children and risk

All children both need and want to take risks

in order to explore limits, venture into new
experiences and develop their capacities, from

a very young age and from their earliest play
experiences. Children would never learn to walk,
climb stairs or ride a bicycle unless they were
strongly motivated to respond to challenges
involving a risk of injury. Disabled children have an
equal if not greater need for opportunities to take
risks, since they may be denied the freedom of
choice enjoyed by their non-disabled peers.

It is the job of all those responsible for children

at play to assess and manage the level of risk,

so that children are given the chance to stretch
themselves, test and develop their abilities without
exposing them to unacceptable risks. This is part of
a wider adult social responsibility to children. If we
do not provide controlled opportunities for children
to encounter and manage risk then they may be
denied the chance to learn these skills. They may
also be more likely to choose to play in uncontrolled
environments where the risks are greater.

Any injury is distressing for children and those
who care for them, but exposure to the risk of
injury, and experience of actual minor injuries, is a
universal part of childhood. Such experiences also

have a positive role in child development. When
children sustain or witness injuries they gain direct
experience of the consequences of their actions
and choices, and through this an understanding

of the extent of their abilities and competences.
However, children deserve protection against fatal
or permanently disabling injuries, to a greater
degree than adults.

Children have a range of physical competences
and abilities, including a growing ability to assess
and manage risk, which adults arguably tend

to underestimate. However, children typically

have less experience than adults of assessing

the broad range of risks and hazards that they
may encounter. So it is important to give them
appropriate controlled environments in which they
can learn about risk.

Play provision and risk

Risk-taking is an essential feature of play
provision, and of all environments in which children
legitimately spend time at play. Play provision

aims to offer children the chance to encounter
acceptable risks as part of a stimulating,
challenging and controlled learning environment. In
the words of the play sector publication Best Play,
play provision should aim to ‘manage the balance
between the need to offer risk and the need to
keep children safe from harm’. While the same
principles of safety management can be applied
both to workplaces generally and play provision, the
balance between safety and benefits is likely to be
different in the two environments. In play provision,
exposure to some risk is actually a benefit: it
satisfies a basic human need and gives children the
chance to learn about the real consequences of
risk-taking.

Therefore it is acceptable that in play provision
children may be exposed to the risk of minor and
easily-healed injuries such as bruises, grazes or
sprains. On the other hand, play provision should
not expose children to significant likelihood of
permanent disability or life-threatening injuries.
However, it may on occasions be unavoidable that
play provision exposes children to the risk — the
very low risk — of serious injury or even death.
But this would only be tolerable in the following
conditions:
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« the likelihood was extremely low
 the hazards were clear to users
« there were obvious benefits

« further reduction of the risk would remove the
benefits

+ there were no reasonably practicable ways to
manage the risk.

For example a paddling pool, even if shallow, involves
a very low but irremovable risk of drowning (even
with parental supervision), but this is normally
tolerable. The likelihood is typically extremely low;
the hazard is readily apparent; children benefit
through their enjoyment and through the learning
experience of water play; and finally, further
reduction or management of the risk is not
practicable without taking away the benefits.

Providers should strike a balance between the
risks and the benefits. This should be done on

the basis of a risk assessment. Crucially, this risk
assessment should involve a risk-benefit trade-off
between safety and other goals, which should be
spelt out in the provider’s palicy. Given children’s
appetite for risk-taking, one of the factors that
should be considered is the likelihood that children
will seek out risks elsewhere, in environments that
are not controlled or designed for them, if play
provision is not challenging enough. Another factor
is the learning that can take place when children
are exposed to, and have to learn to deal with,
environmental hazards. Play provision is uniquely
placed to offer children the chance to learn about
risk in an environment designed for that purpose,
and thus to help children equip themselves to deal
with similar hazards in the wider world.

Good practice

Clear, well-understood policies, together with
procedures that put these policies into practice,
are the key to good practice in risk management
in play provision. Palicies should state clearly

the overall objectives. Procedures, including risk
assessment, should state how these policies

are put into practice, giving guidance but also
recognising the need for professional judgement
in setting the balance between safety and other
goals. Such judgements are clearly multidisciplinary
in nature. For example, while they may contain

an engineering dimension, a knowledge of child

development and play itself is likely to be of

equal or greater importance. The Children’s Play
Information Service has information on sources of
authoritative, relevant guidance on good practice.

One valuable approach to risk management in
play provision is to make the risks as apparent as
possible to children. This means designing spaces
where the risk of injury arises from hazards

that children can readily appreciate (such as
heights), and where hazards that children may
not appreciate (such as equipment that can trap
heads) are absent. This is particularly useful in
unsupervised settings, where the design of the
equipment and the overall space has to do most of
the work in achieving a balanced approach to risk.
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Conclusmn

Safety in play provision is not absolute and cannot be addressed hlsolatlon Play provision is first and
foremost for children, and if iinot exciting and attra%ve them, then it will fail, no matter how ‘safe’ it is.

| A

Designers, managers and pro rs will need to reach c pro?nlses in meeting these sometimes conflicting
goals. These compromises are a matter ofjudgemé‘rft, not of mechanistic assessment. The judgements should
be baseﬁon both social attitudes and on broadly-based expert opinion informed by current good practice. They
should be firmly rooted in objectives concé,lrned with children’s enjoyment and benefit. And they should take
into account the concerns of parents!-.IUItirﬁately the basis of these judgements should be made clear in the
policies_ gf the play provider as wr*i_tten"down in policy documents. These policies should in turn be understood
an(_:l'efﬁbodied in practice by a.,” the key stakeholders.
| ™.

‘We consider Managing Risk in Play Provision: A position statement to be an important document that will
contribute to the debate on the provision of children’s play. It articulates the balance between the benefit
and the needl.for children to play against the duty of play providers to provide safe play. It makes clear
that the Safety must be considered at all stages of play provision but that, inevitably, there will be risk of
|n_|ury,when children play, as there is risk of injury in life generally. We must not lose sight of the important

. developmental role of play for children in the pursuit of the unachievable goal of absolute safety. The

| important message, though, is that there must be freedom from unacceptable risk of life-threatening or
permanently disabling injury in play. J

Health and Safety Executive
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Appendix 3: European playground equipment standards

BS EN 1176: 2008 Playground equipment and surfacing Parts

This European Standard consists of a number of parts as follows:

EN 1176-1, Playground equipment and surfacing — Part 1: General safety requirements and test methods.

methods for swings.

EN 1176-2, Playground equipment and surfacing — Part 2: Additional specific safety requirements and test

EN 1176-3, Playground equipment and surfacing — Part 3: Additional specific safety requirements and test

methods for slides.

EN 1176-4, Playground equipment and surfacing — Part 4: Additional specific safety requirements and test

methods for cableways.

methods for carousels.

methods for rocking equipment.

and operation.

methods for fully enclosed play equipment.

methods for spatial network.

EN 1176 should be read in conjunction with:

Introduction to EN 1176-1

It is not the purpose of the requirements of

this standard to lessen the contribution that
playground equipment makes to the child’s
development and/or play, which is meaningful
from an educational point of view. This standard
acknowledges the difficulties of addressing safety
issues by age criteria alone because the ability to
handle risk is based on the individual users’ level
of skills and not by age. Also users other than the
intended age range will almost certainly make use
of the playground equipment.

EN 1176-10, Playground equipment and surfacing — Part 10: Additional specific safety requirements and test

EN 1176-11, Playground equipment and surfacing — Part 11: Additional specific safety requirements and test

EN 1176-5, Playground equipment and surfacing — Part 5: Additional specific safety requirements and test

EN 1176-6, Playground equipment and surfacing — Part 6: Additional specific safety requirements and test

EN 1176-7, Playground equipment and surfacing — Part 7: Guidance on installation, inspection, maintenance

EN 1177: 2006, Impact attenuating playground surfacing — Determination of critical fall height (draft version
of EN 1177: 2006 is currently in circulation, publication of final standard to be confirmed).

Risk-taking is an essential feature of play
provision and of all environments in which children
legitimately spend time playing. Play provision
aims to offer children the chance to encounter
acceptable risks as part of a stimulating,
challenging and controlled learning environment.
Play provision should aim at managing the balance
between the need to offer risk and the need to
keep children safe from serious harm.

The principles of safety management are applicable
both to workplaces in general as well as to play
provision. However, the balance between safety
and benefits is likely to be different in the two
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environments. In play provision exposure to some
degree of risk may be of benefit because it
satisfies a basic human need and gives children the
chance to learn about risk and consequences in a
controlled environment.

Respecting the characteristics of children’s play
and the way children benefit from playing on the
playground with regard to development, children
need to learn to cope with risk and this may lead
to bumps and bruises and even occasionally a
broken limb. The aim of this standard is first and
foremost to prevent accidents with a disabling or
fatal consequence, and secondly to lessen serious
consequences caused by the occasional mishap
that inevitably will occur in children’s pursuit of
expanding their level of competence, be it socially,
intellectually or physically.

Refusal of admittance and access as a

safety precaution is problematic due to, for
example, breach in supervision or help by peers.
Requirements of significant importance, such

as, for example, head and neck entrapment and
protection against inadvertent falls, have been
written with this in mind. It is also recognised that
there is an increasing need for play provision to
be accessible to users with disabilities. This of
course requires play areas to provide a balance
between safety and the offer of the required level
of challenge and stimulation to all possible groups
of users. However, for the purposes of protection
against head and neck entrapment, this standard
does not take into account children with an
increased size of the head (e.g. hydrocephalus or
Down’s syndrome) or wearing helmets.

Scope of EN 1176-1

This part of EN 1176 specifies general safety
requirements for public playground equipment
and surfacing. Additional safety requirements
for specific pieces of playground equipment are
specified in subsequent parts of this standard.

This part of EN 1176 covers playground equipment
for all children. It has been prepared with full
recognition of the need for supervision of young
children and of less able or less competent children.

The purpose of this part of EN 1176 is to ensure a
proper level of safety when playing in, on or around
playground equipment, and at the same time to
promote activities and features known to benefit
children because they provide valuable experiences

that will enable them to cope with situations
outside the playground.

This part of EN 1176 is applicable to playground
equipment intended for individual and collective use
by children, but excluding adventure playgrounds. It
is also applicable to equipment and units installed
as children’s playground equipment although they
are not manufactured as such, but excludes those
items defined as toys in EN 71 and the Toys Safety
Directive.

NOTE Adventure playgrounds are fenced, secured
playgrounds, run and staffed in accordance with the
widely accepted principles that encourage children’s
development and often use self-built equipment.

This part of EN 1176 specifies the requirements
that will protect the child from hazards that he
or she may be unable to foresee when using the
equipment as intended, or in a manner that can be
reasonably anticipated.

Permission to reproduce extracts from BS EN
1176:2008 is granted by BSI. British Standards
can be obtained in PDF or hard copy formats from
the BSI online shop: www.bsigroup.com/Shop or by
contacting BSI Customer Services for hardcopies
only: Tel: +44 (0)20 8996 9001,

Email: cservices@bsigroup.com.
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Managing Risk in Play Provision: Implementation guide
David Ball, Tim Gill and Bernard Spiegal

This guide is written for those responsible for managing play provision, especially unstaffed public play areas, and for those involved
in designing and maintaining such provision. The general approach should also be useful for those who manage other spaces and
settings in which children play.

There is currently some confusion and anxiety about play safety. Many providers are unclear about their responsibilities and duties,
and how these relate to the law, public policy, standards and guidance. More positively, there are signs of constructive debate and a
healthier policy climate.

This implementation guide shows how play providers can develop an approach to risk management that takes into account the
benefits to children and young people of challenging play experiences, as well as the risks. It starts from the position that, while
outside expertise and advice are valuable, the ultimate responsibility for making decisions rests with the provider.

This edition of Managing Risk in Play Provision: Implementation guide is published for Play England on behalf of the Play Safety Forum
by NCB.

The Play Safety Forum is hosted by Play England. This publication is supported by Play Wales, Play Scotland and PlayBoard Northern
Ireland.
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National Children’s Bureau 2013
ISBN: 978-1-909391-11-6
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